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Introduction

This appeal concerns the right of referendum under the Frederick
County Charter, which reserves to the people of Frederick County the power
of referendum in all but four circumstances, none of which apply here.

After the County Board of Elections certified the Petition by the
Frederick County Data Center Referendum Committee to refer Ordinance 26-
01-001 to the November ballot, several data centers, other corporate entities,
and individuals (the “Data Centers”) sued in the circuit court to block the
referendum. On June 18, the Circuit Court agreed with the Data Centers and
reversed the Board’s decision, declaring that (1) the Ordinance is not subject
to referendum and (2) the Petition was deficient because its font size and color
scheme did not provide a “full and accurate text of the law.”

The Board’s decision should be reinstated and the circuit court reversed.
First, a “law” under Section 308(a) of the Charter includes an “ordinance.”
Every reasonable rule of statutory construction shows this. Second, the
Petition was sufficient in every material way and provided a full, accurate text
of the law. Third, the Board’s decision is not only correct but also owed
deference. The Data Centers’ campaign to snuff out tens of thousands of
Frederick County petitioners’ constitutionally protected right of referendum

should be stopped here.



Questions Presented

L. Is Ordinance 26-01-001 subject to referendum under Section 308(a) of
the Frederick County Charter?

11. Does the Referendum Petition satisfy the requirements of Election
Law Article §§ 6-206 and 6-201 and Section 308(b) of the Charter?

III.  Was the County Board of Elections’ decision to put the Referendum
Petition on the November ballot supported by substantial evidence
and legally correct?

Relevant Facts
A. The Impact of Data Center Development in Frederick County

In 2023, Frederick County established a Data Center Workgroup to
evaluate the impact of data centers on the community. E 190. The Workgroup
evaluated existing data center uses in Frederick County, as well as data center
development in neighboring counties in Virginia. E 190 (noting that the data
center industry brought concerns of “environmental sustainability, energy and
water usage, noise, vibration, and impacts on quality of life”). The Workgroup
made several findings of data center impact on water, electricity, climate
change, and appropriate site locations. E 194-98.

The Workgroup found that rural legacy areas, priority preservation
areas, and agricultural preservation areas, among others, were unacceptable

for future data center development siting. E 194-96. The Workgroup found



that data centers use hundreds of thousands of gallons of water per day and
that data center electricity demand in Virginia consumes more than 20% of the
Commonwealth’s electricity supply. E. 198; see E 248 (discussing the
significant water consumption of data centers). The Workgroup further found
that data center power generation from nonrenewable sources creates
greenhouse gas emissions that threaten the attainment of emission-reduction
goals established under the state Climate Solutions Now Act and the County’s
Climate Emergency Resolution. E 198.

B. The Critical Digital Infrastructure Legislation

The County Council enacted legislation to rezone parcels for digital
infrastructure use by creating a Critical Digital Infrastructure Overlay Zone.
The Council established this by bill, ordinance, and resolution.

On September 2, 2025, the Council approved Bill 25-09, which amended
the county code to define Critical Digital Infrastructure Overlay Zone.
Frederick Cty. Council, Bill 25-09 (Sept. 12, 2025). The Bill did not enact the
location or the boundaries of the Overlay zone. The County Executive approved
the Bill on September 12, 2025.

On November 4, 2025, the Frederick County Planning Commission
certified to the Council the Critical Digital Infrastructure Overlay Zone

Comprehensive Plan Amendment. After providing notice, the Council held



public hearings on the Comprehensive Plan Amendment on December 16 and
December 17, 2025.

On January 20, 2026, after considering public hearings, comments, and
other correspondence, the Council, by Resolution 26-01, adopted the Plan
Amendment with seven more amendments to the Commission’s Plan.
Frederick Cty. Council, Resolution 26-01 (Jan. 20, 2026). That same day, the
Council enacted Ordinance 26-01-001 effectuating the Critical Digital
Infrastructure Overlay Zone Comprehensive Plan Amendment with the seven
additional amendments. Frederick Cty. Council, Ordinance 26-01-001 (Jan. 20,
2026). Ordinance 26-01-001 included an attached exhibit with two maps,
depicting the precise location and boundaries of the Critical Digital
Infrastructure Overlay Zone. Id. The first map demarked the boundaries of the
Overlay Zone, encompassing approximately 2,614.9 acres between New Design
Road and Mountville in Adamstown, Maryland, by a bold yellow line. Id. The
second map included a color-coded legend of ten colors, describing areas outside
the Overlay Zone. Id.

C. The Referendum Petition of Ordinance 26-01-001.

Just before Ordinance 26-01-001 passed, the Frederick County Data
Center Referendum Committee formed, intending to refer the Ordinance to the

people of Frederick County in the November 2026 general election.



On January 21, 2026, the Referendum Committee submitted its draft
Referendum Petition to the Frederick County Board of Elections for an
advance determination of petition sufficiency. E 003—-05; see Md. Code Ann.,
Elec. Law Article (“EL”) § 6-202 (2003, 2022 Repl. Vol.) (providing for an
advance determination). The Referendum Petition included a draft signature
page with the full text and the maps of Ordinance 26-01-001 on the back of the
signature page. E 003—-05. The Petition was submitted in black and white, not
in color. E 003—-05. On January 23, the Board made an advance determination
that the Petition’s format was sufficient under Election Law § 6-201. E 008.

Between January 23 and March 19, the Referendum Committee
mobilized with circulators. E 120, 183-85. The Referendum Committee
provided all circulators of the Petition with in-person training and a training
manual. E 120-82. The Referendum Committee further required all circulators
to have both (1) a physical copy of the full text of the Ordinance and (2) a QR-
code that linked to Ordinance 26-01-001 on the County website. E 149, E 255.
The circulators were also provided with a checklist, reminding them to ensure
that each voter was aware of the ordinance being referred for referendum and
reminding them to have Ordinance 26-01-001 available to read. E 183.

On March 19, 2026, the Referendum Committee submitted the

Referendum Petition with 24,053 signatures to the Board. E 014. The Board,



expeditiously reviewed all 24,053 signatures and validated 21,029 signatures
while finding 3,024 to be invalid. E 014.

D. The Board’s Decision

On April 3, 2026, the Board certified the Referendum Petition for
Ordinance 26-01-001. E 014, E 001-02. The Board’s decision was accompanied
by a memorandum explaining its reasons. E 014. The Board first identified
that the Referendum Petition exceeded the requisite number of signatures for
referendum. E 014. The Board then determined that the Petition was sufficient
under Election Law § 6-206(c). The Board walked through each of the six
possible options that a petition could be deficient and ruled out five of the six
options. E 014; see EL § 6-206(c) (providing for six possible grounds if a finding
of deficiency is made). Under Election Law § 6-206(c)(5), the Board expressed
that it was unable to determine—one way or the other—if the Petition was
authorized by law, therefore, it found that it was sufficient. E 014.

E. Judicial Review

On April 3, 2026, Quantum Maryland LLC, NDR Properties LL.C, Rowan
Frederick LLC, Windridge Properties LLC, and Frederick Data Owner LLC
filed a petition for judicial review of the Board’s decision to certify the
Referendum Petition. Joan Aquilino, Justin Cassity, David Pleasants, and
Theodore Butz, in their individual capacities, also filed a claim for declaratory

judgment and common-law mandamus. (These corporate entities and



individuals are collectively the “Data Centers.”) All claims were filed in the
Circuit Court for Frederick County and consolidated.

The Referendum Committee and the Board each moved to dismiss both
the petition for judicial review and the claims for declaratory judgment. The
circuit court denied the motions, ordered the parties to brief the issues for
judicial review, and scheduled a one-day trial for declaratory judgment.

The circuit court held oral arguments on judicial review of the Board’s
decision on June 12, 2026. At the end of the hearing, the court deferred its
ruling to June 16, 2026, when it would also try the declaratory-judgment
action. At the end of the trial, the court heard closing arguments. It then
deferred its ruling to 2:00 pm on June 18, 2026, when the court issued its ruling
from the bench in open court vacating the Board’s certification of the
Referendum Petion. E 259. The Referendum Committee prematurely noted an
appeal due to the finality of the oral ruling, the imminent holiday weekend,
and the expedited scheduling that the Election Law Article requires. After the
long weekend, judgment was formally entered on June 22, 2026. E 259. To
remove any doubt on the premature appeal’s validity, the Referendum

Committee noted a second timely appeal, which is now before this Court.



Standard of Review

A. Statutory Interpretation
This Court reviews de novo the interpretation of a county charter, Town
of Bel Air v. Bodt, 487 Md. 354, 367 (2024), and the interpretation of the
Election Law Article. State Bd. of Elections v. Ambridge, 489 Md. 404, 435
(2025).
B. Review of an Agency Decision
This Court directly reviews administrative agency decisions and “looks
through the decisions of the circuit court and intermediate appellate court.”
Comptroller of Md. v. FC-GEN Operations Invs. LLC, 482 Md. 343, 359 (2022).
The Court reviews the agency’s factual findings for substantial evidence.
Id. The Court also reviews mixed questions of law and fact for substantial
evidence. Crawford v. County, 482 Md. 680, 695 (2023) (explaining that a
mixed question arises when agency applied a law or statute to its factual
findings as opposed to interpreting a statute). An agency’s decision is
supported by substantial evidence when “a reasoning mind reasonably could
have reached the factual conclusion reached by the agency.” FC-GEN
Operations Invs. LLC, 482 Md. at 359. In doing so, the Court reviews the
decision in the light most favorable to the agency. Id. Furthermore, “the
reviewing court may not substitute its judgment for that of the administrative

agency.” Crawford, 482 Md. at 695-96 (quoting Cty. Council of Prince George’s
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Cty. v. Zimmer Dev. Co., 444 Md. 490, 573 (2015)). The reviewing court must
affirm the agency if substantial evidence supports the decision.

The Court “may apply a degree of deference to an administrative
agency’s legal conclusion to the extent it is ‘premised upon an interpretation of
the statutes that the agency administers and the regulations promulgated for
that purpose.” FC-GEN Operations Invs. LLC, 482 Md. at 362 (quoting
Broadway Servs. v. Comptroller of Md., 478 Md. 200, 214—15 (2022)). The Court
reviews purely legal conclusions de novo. Id. at 360.

C. Declaratory Judgment

This Court reviews the circuit court’s legal conclusions de novo and
“give[s] no deference to the circuit court in determining whether its declaratory
judgment is correct as a matter of law.” Prince George’s Cty. v. Thurston, 479
Md. 575, 585 (2022).

Summary of the Argument

The correctness of the Board’s decision versus the circuit court’s
judgment hinges on whether the Referendum Petition (1) was authorized by
law and (2) included, in substance, the “full and accurate text” of Ordinance
26-01-001. This Court should answer both legal questions affirmatively.

First, the Referendum Petition is authorized by law because Ordinance
26-01-001 is subject to Referendum under Section 308 of the Charter. Under

Section 308, all laws are subject to referendum unless exempted in the Charter.
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The ordinary, popular, and natural meaning of law includes ordinance, which
1s a law that is local in nature. The text of Section 308(a), when read in light
of the entire Charter, is unambiguous: laws includes ordinances. Principles of
statutory interpretation overwhelmingly support that “ordinances” are one
subtype of laws—Ilaws of a local nature. The Charter drafters understood this
and intended the term “laws” in § 308(a) to include its subclass, ordinances.
This intent is confirmed by the charter drafting history and grounded by the
fact that any alternate interpretations would render numerous provisions
within the Charter nugatory. This reading advances the essential purpose of
the referendum right, which is to prevent powerful corporate interests from
depriving the voters of their right to be heard at the ballot box on matters of
public concern.

The Data Centers’ alternative constructions of Section 308(a) do not fit
the Charter. Accepting the Data Centers’ mutually exclusive definition of “law
or ordinance” would result in inconsistent and confusing application of four
other major provisions of the Charter. The Data Centers’ contention that
Ordinance 26-01-001 was not enacted “pursuant to this Charter” is an
unreasonable reading of Section 308.

The plain text of 308 and the drafting history confirm that Ordinance 26-
01-001 is subject to Referendum under Section 308 of the Charter. Under

Section 308, the legislative actions of the County Council exercising Home Rule
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powers are subject to referendum unless exempted in the Charter. Ordinance
26-01-001 enacted rezoning of a comprehensive plan and map amendments,
which is a legislative action of a county council exercising Home Rule powers.
Section 308 of the Charter offers no express exemption for any legislative
action on zoning. Therefore, Ordinance 26-01-001 is subject to referendum
under Section 308.

Second, the Referendum Petition included the “full and accurate text” of
Ordinance 26-01-001 and complied, in substance, with the purpose of the
Election Law Article and the Charter. The circuit court erroneously concluded
that the black and white maps and the font size of the text rendered the
petition deficient as a matter of law, when the full and accurate text was
available to the prospective voter in three separate forms: the Petition’s
signature page, a separate physical copy with the circulator, and a separate
QR-code providing a digital color copy of the Ordinance if so requested. The
Referendum Committee provided all circulators of the Petition with training
and required all circulators to have the separate physical copy and the QR-code
of Ordinance 26-01-001. The circulators were also provided with a checklist,
reminding them to ensure that each voter was aware of the ordinance being
referred for referendum and reminding them to have Ordinance 26-01-001
available to read to a voter. The Referendum Committee sufficiently complied

with the rule’s purpose and substance.

11



This Court should conclude (1) that Ordinance 26-01-001 is subject to
referendum under Section 308(a) of the Charter and (2) that the Referendum
Petition was sufficient as a matter of law under Election Law Article §§ 6-
206(c)(5) and 6-206(c)(6) and Section 308(b) of the Charter. Because of those
two legal conclusions, this Court should hold that (1) the Board’s decision was
legally correct and supported by substantial evidence and (2) the circuit court’s
entry of declaratory judgment in favor of Data Centers was legally incorrect.
This Court should AFFIRM and reinstate the decision of the Board and
REVERSE circuit court’s entry of declaratory judgment.

Argument

I. Ordinance 26-01-001 is subject to Referendum under the
Frederick County Charter.

A. Referendum: A Crucial Form of Local Self-Government

The Referendum is the people’s instrument in good governance. Ratified
by amendment in 1915, the Constitution of Maryland grants the people the
right of The Referendum. Const. Art. XVI, § 6. The Referendum, is the
“reservation by the people of a State, or local subdivision thereof, of the right
to have submitted for their approval or rejection, under certain prescribed
conditions, any law or part of a law passed by the law making body.” Beall v.
State, 131 Md. 669, 678 (1917). The Referendum is subject to three limitations
enumerated in the Constitution. Art. XVI § 2 (funding the State budget); Art.

XVI § 2 (aiding a public institution); Art. XVI § 6 (regulating the sale of malt
12



or spirituous liquors); see Bayne v. Sec’y of State, 283 Md. 560, 566 (1978). The
Referendum supplemented the right to self-governance, a familiar principle of
representation “[to] prevent the reoccurrence of many of the abuses to which
we have referred. This is the new instrument of government[].” Beall v. State,
131 Md. 669, 678 (1917). In response to the “great abuses . . . grown out of the
control by corrupt methods of legislation,” id. at 677, The Referendum was a
necessary measure “to the public outcry over corruption in state government
and alleged abuses of legislative power.” Ritchmount P’ship v. Board, 283 Md.
48, 60—61 n. 9 (1978)).

The Referendum is available to local government through Article XI-A of
the Constitution (the “Home Rule Amendment”). Const. Article XI-A. Home
Rule confers, by implication, the right of the Referendum to voters in charter
counties. See Balt. City Bd. of Elections v. Mayor of Balt., 489 Md. 465, 470
(2025). The Home Rule Amendment mandated that the General Assembly
“enumerate and delegate certain powers to be exercised by counties electing a
charter form of government.” Thurston, 479 Md. at 600—01. This mandate was
achieved through the Express Powers Act. Md. Code Ann., Local Government
Article § 10-102(a).

The Home Rule Amendment through the Express Powers Act authorizes

the exclusive legislative powers of a charter county. The Express Powers Act

authorizes charter counties to exercise “express powers by legislative

13



enactment.” Thurston, 479 Md. at 601. Under the Express Powers Act, a
charter county council, by legislative enactment, may enact local laws, § 10-
202(a), and may “pass any ordinance, resolution, or bylaw not inconsistent with
State law that: (1) may aid in executing and enforcing any power ... ; or
(2) may aid in maintaining the peace, good government, health, and welfare of
the county.” LG § 10-206(a). A county council may “pass any ordinance that
facilitates the amendment of the county charter by referendum of the voters of
the county” in accordance with Article XI-A, § 5 of the Constitution. LG § 10-
204. In addition to the Express Powers Act, a county council “may adopt an
ordinance, a resolution, or bylaws to exercise its powers.” LG § 9-201(6).

All local laws enacted under the legislative powers of the county council
are subject to referendum unless the Charter states otherwise. When a county
chooses a charter form of government it may enumerate as a right—as all
twelve have done—the power of referendum:

(1) The voters of a charter county may reserve in the charter the
power of referendum by which they may submit a local law

enacted by the county council, by petition, to the voters for
approval or rejection.

(2) The charter shall specify:

(1) what types of local laws may be petitioned to referendum;
and

(1) whether a part of a local law may be petitioned to
referendum.

14



§ 9-205(a). If the charter includes the power of referendum, the charter must
expressly state the limitation, if any, on the people’s power of referendum.
Thus, the charter dictates the scope of the referable local laws of a county
council. Bodt, 487 Md. at 367 (“All Roads Lead to the [county] Charter.”).
Furthermore, a “general principle of good governance” is that “some form of
redress should be available” to the voters of the county when the council is
exercising its legislative powers “contrary to the public will.” Thurston, 479
Md. at 597 (explaining that a plan establishing councilmanic districts is
enacted through legislative action). Absent an executive veto, the only
remaining redress is The Referendum, of course, unless the charter specifically
exempts the challenged legislative action. Id. at 597-98.

Here, the Frederick County Charter enumerates the power of
referendum to the voters of Frederick County. Article 3, section 8 of the
Charter provides that power, with four express limitations:

(a) Except for the following, a law, or part of a law, enacted

pursuant to this Charter may be referred to the voters for approval

upon the filing of a petition signed by seven percent of the
registered voters of the County:

(1) A law imposing a tax;

(2) A law appropriating funds for current expenses to maintain
the Government;

(3) A law prescribing Council Districts; and

(4) A law adopting a Compensation Review Commission.

15



Frederick County Charter Art. III § 308(a). The law at issue is Ordinance 26-
01-001. The Data Centers argue that a “law” in Section 308(a) does not include
an “ordinance.” Because the Charter defines neither law nor ordinance, the
question is whether the plain text of Section 308(a) was intended to subject
local laws, such as Ordinance 26-01-001, to referendum. This requires
statutory interpretation.

The principles of statutory interpretation overwhelmingly show that the
drafters of the Charter intended the general term “laws” in Section 308(a) to
include ordinances. The Charter drafting history confirms this, and any
alternate interpretation would lead to absurd results.

B. Section 308(a)’s text unambiguously subjects Ordinance 26-01-
001 to referendum under the Charter.

This Court’s framework for statutory interpretation yields only one
reasonable interpretation of Section 308(a): Ordinance 26-01-001 is subject to
referendum under Section 308(a) because it is a local law enacted under the
legislative Home Rule powers of the County Council.

The cardinal canon of construction is to “ascertain and effectuate the
actual intent” of the legislative body enacting the law in question. Rowe v. Md.
Comm’n on Civil Rights, 483 Md. 329, 342 (2023). Because a county charter is,

in effect, a local constitution, this Court’s canons of statutory construction
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“apply with equal force” to its interpretation of a charter. Bennett v. Harford
Cty., 485 Md. 461, 484 (2023); Thurston, 479 Md. at 586.

The Court’s analysis begins with plain language of the charter provision
at issue, and it assigns the words of that provision their “ordinary and natural
meaning.” Thurston, 479 Md. 586; Rowe, 483 Md. at 342 (“[O]rdinary, popular
understanding of the English language dictates interpretation” of the
terminology at issue.”). To discern drafting intent, the charter provision at
issue “must be read in the context of the charter and in relation to other charter
provisions.” Thurston, 479 Md. at 587. The Court “ensure[s] that no word,
clause, sentence or phrase is rendered surplusage, superfluous, meaningless
or nugatory.” Id. The Court “will not divine a legislative intention contrary to
the plain language of the charter provision or judicially insert language to
impose exceptions, limitations, or restrictions not evident in the plain
language.” Bodt, 487 Md. at 370 (quoting Thurston, 479 Md. at 587). If, at the
end of the plain language inquiry, the charter provision is “unambiguous and
clearly consistent with the charter provision’s apparent purpose, [the] inquiry
as to legislative intent ends ordinarily” and the Court applies “the charter
provision as written, without resorting to other rules of construction.” Bodt,
487 Md. at 370 (quoting Bennett, 485 Md. at 485 (internal quotations omitted)).

The language of a provision is ambiguous only when the court can

1dentify “two or more reasonable alternative interpretations of the statute.”
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Price v. State, 378 Md. 378, 387 (2003). Consideration of the “consequences of
alternative readings of the text...grounds the analysis” of the Court’s
Interpretation. Rowe, 483 Md. at 343. Doing so avoids constructions “that are
illogical, unreasonable, or inconsistent with common sense.” Zukowski v. Anne
Arundel Cty., 490 Md. 243, 265 (2025) (quoting Spevak v. Montgomery Cty.,
480 Md. 562, 572 (2022)).

1. The text of Section 308(a) is unambiguous: law includes
ordinance.

The ordinary, popular, and natural meaning of /aw includes ordinance.
Law 1s “a solemn expression of the will of the supreme power of the state.” Law,
Black’s Law Dictionary (5th ed. 1979). Law, “in its generic sense is a body of
rules of action or conduct prescribed by controlling authority[] and having
binding legal force.” Id. Law is the “whole body of rules of conduct applied and
enforced under the authority of established government in determining that
which is proper and should be permitted and that which should be
denied . . . including a provision of a constitution, a legislative enactment or
statute, [or] a municipal ordinance.” Law, Ballentine’s Law Dictionary (3rd ed.
2010) (emphasis added). “There is no word in the language which, in its
popular and technical application, takes a wider or more diversified

signification.” Id.
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The ordinary, popular, and natural meaning of ordinance is a local law.
Ordinance “means something more than a mere verbal motion or resolution,
adopted, subsequently reduced to writing, and entered on the minutes and
made a part of the record of the acting body.” Bodt, 487 Md. at 380 (quoting 5
Eugene McQuillin, The Law of Municipal Corporations § 15:2 (3d. ed 2004, rev.
vol. 2022)). Ordinance “is a local law which is adopted with all the legal
formality of a statute[.]” Id. (emphasis added); see Ordinance, Ballentine’s Law
Dictionary (3rd ed. 2010) (internal citations omitted) (“The act of the legislative
body of a municipal corporation. A local law of a municipal corporation, of a
general and permanent nature. A bylaw of a municipal corporation. A rule
established for and in a municipal corporation by authority.”); Ordinance,
Black’s Law Dictionary (5th ed. 1979) (“A rule established by authority: a
permanent rule of action; a law or statute.”).

Contrasting it with the ordinary, popular, and natural meaning of
resolution further confirms the meaning of ordinance. Resolution “generally
speaking, is simply an expression of opinion or mind or policy concerning some
particular item of business coming within the legislative body’s official
cognizance and that it ordinarily denotes something less solemn or formal
than, or not rising to the dignity of, an ordinance.” Bodt, 487 Md. at 379-80
(quoting Eugene McQuillin, The Law of Municipal Corporations § 15:2 (3d. ed

2004, rev. vol. 2022); see Thurston, 479 Md. at 591-92 (discussing the
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difference between an ordinance and a resolution in the context of multiple
charter counties); Resolution, Ballentine’s Law Dictionary (3rd ed. 2010)
(internal citations omitted) (defining a resolution to be “less formal than
an ordinance and requiring no set form of words. An expression of any
legislative department of government other than by statute.”). Notably, the use
of “resolution” in Section 104(c) of the Charter is consistent with this common
law definition and the holding in Thurston.

Thus, the plain meaning of law in Section 308(a) includes ordinances
that the County Council enacts, such as Ordinance 26-01-001.

2. Other provisions of the Charter show that laws include
ordinances.

This construction harmonizes the provisions of the Charter and
“ensure[s] that no word, clause, sentence or phrase is rendered surplusage,
superfluous, meaningless or nugatory.” Thurston, 479 Md. at 587. Consider the
following Charter provisions, which are affected the most by the construction
of law under Section 308(a).

First, section 214(d) states that, “[a]n ordinance establishing Council
Districts shall be exempt from referendum.” Frederick Cty. Charter Art. II §
214(d) (emphases added). If the Data Centers were correct that an ordinance

1s not a law subject to referendum, there would be no reason to exempt any
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ordinance from referendum. The only reasonable conclusion is that the drafters
considered most ordinances subject to referendum.

Second, Section 307(a) expressly discusses the type of laws that are
expressly exempt from referendum under Section 308(a)—the budget and
funding:

The Annual Budget and Appropriations Ordinance shall take

effect on the first day of the fiscal year to which it applies. All other

laws, except for expedited legislation, shall take effect sixty

calendar days after enactment, except in the event a law provides

for a later effective date or is referred to the voters under Section
308 of this Charter.

§ 307(a) (emphasis added) The construction of law as inclusive of ordinance
harmonizes Section 307(a) making ordinances laws exempt from referendum,
consistent with the plain text of Section 308(a). Furthermore, the use of “all
other laws” necessarily conceives of the ordinance as a law because the use of
“other” assigns the same category of meaning to the prior clause it relates to.
Third, Section 202(a) states that “[a]ll the legislative powers which the
County may exercise under the Maryland Constitution and laws of the State
are vested in the Council, subject to those powers retained by the people of the
County as set forth in Section 308 of this Charter.” (emphasis added). It is
undeniable that the legislative power vested in the Council permits the Council
to enact an ordinance. Const. Article XI-A; LG §§ 9-201(6), 10-202(a), 10-204,

10-206(a). So an ordinance would be subject to those powers retained by the
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people of Frederick County under Section 308: The Referendum. See
Referendum, Ballentine’s Law Dictionary (3rd ed. 2010) (“The power reserved
to the people at their own option to approve or reject at the polls an act of the
legislature.”).

Finally, under Section 104(c), the drafter’s usage of “or” in “law or
ordinance” is consistent with the above ordinary, popular, natural meaning of
these terms in local government. Section 104(c) offers the following definition
of a Bill:

any proposed act of the County Council resulting in a law or

ordinance. It may not mean a resolution that is not intended to
have the effect of law.

§ 104(c) (emphasis added). The use of “or” is not limited in the disjunctive: or
can be used to connote language that provides the reader with a copulative
reference. See Kousisis v. United States, 605 U.S. 114, 157-58 (2025)
(Sotomayor, J. concurring) (reasoning that or is not limited in the disjunctive
and can be construed as a “unitary whole” in light of the common
understanding of the words being used). Such usage should be read “in a
copulative sense when necessary to the spirit and intent of the instrument in
which it appears.” Or, Ballentine’s Law Dictionary (3rd ed. 2010) (“Subject to
construction as ‘and’ where the obvious intention appearing from the entire

context of the instrument so requires.”).
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The word “or” does not connote that laws and ordinances cannot
overlap—that would, after all, defy the common law definitions of both law and
ordinance. Instead, the word “or” is used in Section 104(c) to provide an
example of a specific subclass of a genus. Consider the following: the Data
Centers relied heavily on the Charter’s definition of “bill” to establish that laws
and ordinances are distinct or mutually exclusive concepts. While all mutually
exclusive concepts are distinct, not all distinct things are mutually exclusive.
The noun after the “or” is included because it is especially salient, not because
it is wholly disconnected to the noun preceding the “or.” Several jurisdictions
recognize this copulative use of law or ordinance in local government. See E.g.,
Hackel v. Macomb Cty. Bd. of Comm’rs, No. 166363, 2025 Mich. LEXIS 1077,
at *30 (June 16, 2025); Motokazie! Inc v Rice Co, 824 N.W.2d 341, 346 (Minn.
App. 2012) (“[I]t is well-established that ordinances are a subset of laws; the
two are not co-extensive, but the former is included in the latter.”); State ex rel.
Leach v Redick, 157 N.E.2d 106, 111 (Ohio 1959) (“Where a city charter speaks
of a law, it is inconceivable to conclude that such term does not include
ordinances, for the reason that the legislative body set up by a city charter can
only enact ordinances or resolutions and not statutes.”).

Thus, when read in relation to other Charter provisions, this
construction of Section 308(a) is the only one that fits the Charter. It neither

renders any clause superfluous nor judicially inserts language not present.
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C. Article III § 308(a) has no reasonable alternative construction.

Now, consider the same four Charter sections under the Data Centers’
mutually exclusive definition of “law or ordinance.” Their construction is
unreasonable because it fails to harmonize the Charter’s provisions.

First, construing law and ordinance as mutually exclusive such that an
ordinance is not subject to referendum under Section 308(a) would render
Section 214(d) superfluous, meaningless, or nugatory. Section 214(d) states
that “an ordinance establishing Council Districts shall be exempt from
referendum.” (emphasis added).

If an ordinance is not a law, and only laws are subject to referendum
under Section 308(a), the framers would never specify that an ordinance is not
subject to referendum. Contrary to this Court’s canons of construction, that
construction would render Section 214(d) superfluous, meaningless, or
nugatory.

Second, mutually exclusive construction of law and ordinance, when read
in relation to Section 307(a), results in a construction that is illogical and
unreasonable. Section 307(a) describes the ordinances that shall take
immediate effect and those other laws that do not. § 307(a). If ordinance is not
a law, this would mean that an ordinance enacting the County Budget or

Appropriations would be subject to referendum, despite Section 308(a)’s
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express exemption of such laws from referendum. Furthermore, the use of “all
other laws” loses its meaning if the ordinance is not a law.

Third, this mutually exclusive construction contradicts the meaning of
Section 202(a). Section 202(a) states that “[a]ll the legislative powers which the
County may exercise under the Maryland Constitution and laws of the State
are vested in the Council, subject to those powers retained by the people of the
County as set forth in Section 308 of this Charter.” (emphasis added). If an
ordinance is mutually exclusive from a law, it would somehow not be subject
to referendum, even though the Council may enact by ordinance to exercise its
legislative power. This construction would “judicially insert language to impose
exceptions, limitations, or restrictions not evident in the plain language” by
exempting all ordinances from referendum, despite being an exercise of
legislative power and where Section 308(a) provides no such exemption from
referendum.

Fourth, a mutually exclusive definition of “law or ordinance” under
Section 104(c) would further confuse an already inconsistent application of the
Charter provisions.

The Data Centers’ second alternative construction of Section 308 is that
Ordinance 26-01-001 is not subject to referendum under Section 308 because
it was not enacted “pursuant to this Charter.” This interpretation relies on the

Charter’s “adoption” of the Land Use Article of the Annotated Code of
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Maryland. This construction is not a reasonable interpretation of the Charter
and misunderstands the framework for a charter county. To be sure, the Land
Use Article affords no legislative power to a charter county—as discussed
earlier—the source of a charter county’s legislative power is the Home Rule
Amendment through the Express Powers Act. Const. Article XI-A; LG §10-
202(a); Balt. City Bd. of Elections, 489 Md. at 470.

The Land Use Article expressly states that it applies to charter counties
under limited circumstances. Md. Code Ann., Land Use Article (“LLU”) § 1-401.
Division II applies only in Montgomery and Prince George’s County. LU § 14-
201. Under Section 1-401, the default rule 1s that the Division I of the Land
Use Article does not apply to charter counties: “[e]xcept as provided in this
section, this division does not apply to charter counties.” LU § 1-401(a). Section
1-401(b) articulates thirty-two provisions of the Land Use Article that do apply
to charter counties, none of which authorize legislative power. LU § 1-401(b).
The legislative powers under the Land Use Article are contained in Sections 4-
102 and 4-103, neither of which appear in the list of provisions that do apply
to charter counties under Section 1-401(b).

The Charter’s peculiar adoption of the Land Use Article does not create
a separate method for the County Council to exercise legislative powers
“outside of the Charter.” Construing Section 308 to mean that the enactment

of an ordinance is not “enacted pursuant to this Charter” is an unreasonable
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reading of the Charter. The Charter expressly states that its adoption of the
Land Use Article was only to the extent of its provisions to be considered
applicable to the County and not in conflict with State law:

(b) By 2016 the provisions that were considered applicable to the
County on the Effective Date of the Charter

(e) This section is not intended, nor shall it be construed, to
prohibit the County from complying with any requirement of State
law that conflicts with the provisions of this section.

Frederick Cty. Charter Art. VI § 601. Section 601 does not create a separate
legislative power because the exclusive source of legislative power is
enumerated under the Express Powers Act. Any other construction would
conflict with State law. Furthermore, a Home Rule charter county cannot
create law or authorize legislation:
only the local legislature may enact local laws, i.e., legislation. A
charter itself cannot consist of provisions that would amount to
citizen-initiated legislation, as that would be tantamount to a
charter containing legislation that was enacted by voters rather
than by the local legislature. The prohibition against a charter

containing legislation extends not only to the initial adoption of a
charter, but also to a charter amendment.

Balt. City Bd. of Elections, 489 Md. at 479 (internal citation omitted).
Therefore, the Charter’s adoption of the Land Use Article in Section 601 offers
no reasonable alternative explanation to the ordinary, popular, and natural
meaning of law in Section 308(a). The drafting history of the charter, infra at

30—-31 shows exactly why the drafters adopted the Land Use Article.
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Section 308(a)’s meaning of law is unambiguous. Its only reasonable
construction is that (1) all legislative acts of the county council are subject to
referendum under Section 308 of the Charter and (2) Ordinance 26-01-001 was
the product of a legislative act. So, Ordinance 26-01-001 is subject to
referendum under the Charter.

D. The drafting history confirms that Ordinance 26-01-001 is a law
subject to referendum under Section 308(a).

Even if the text were ambiguous, this Court will “often review legislative
history to determine whether it confirms the interpretation suggested by our
analysis of the statutory language.” Rowe, 483 Md. at 343 (2023). In doing so,
the Court “search[es] for legislative intent in other indicia, including the
history of the legislation or other relevant sources intrinsic and extrinsic to the
legislative process.” Id.

Applying these additional canons here, the drafting history confirms that
a law such as Ordinance 26-01-001 is subject to referendum under Section
308(a) because it is a local law enacted under the legislative Home Rule powers
of the County Council. The drafting meetings of the Charter Board, the body
tasked with drafting the Charter, confirms this conclusion verbatim.

The Charter Board began their journey by deciding to primarily mirror
the charters of Cecil County and Howard County at their meeting on November

8, 2011. Charter Board Drafting Meeting (Nov. 8, 2011) at 00:10:00-00:12:00,
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https://frederick.granicus.com/MediaPlaver.php?view 1d=10&clip 1d=2992.

The Charter Board’s drafting process began by using the Cecil County Charter
as a guide and the drafters went section by section and made edits with
comprehensive discussion as they proceeded. The drafting meeting on January
5, 2012, 1s where the framers discussed referendum.

The drafters explicitly contemplated whether to exclude comprehensive
rezoning and zoning map amendments from referendum. See Charter Board
Drafting Meeting (Jan. 5, 2012) at 00:10:35-00:12:20,

https://frederick.granicus.com/MediaPlayer.php?view 1d=10&clip 1d=3100.

When summarizing Section 308’s substance at beginning of the meeting, a
Board member used “ordinance” to describe each law that was not subject to
referendum under Section 308, and he further used “every piece of legislation”
to describe all other laws not subject to referendum. Id. at 00:06:27—-00:07:15.
The same Board member then stated, “other than those three areas, all other
legislation that’s adopted through the home rule powers can be taken to the
voters under referendum.” Id. A second board member then stated that he was
“uncomfortable” with the i1dea that =zoning actions and zoning map
amendments would be subject to referendum because of the amount of time
that referendum would delay the zoning action. Id. at 00:10:35-00:12:20. A

Board member responded, “just to clarify we don’t have zoning—it’s not one of
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the ones we have exempted from referendum at this point and you’re raising it
as an issue because some counties have done that.” Id.

From this meeting, it could not be more evident that the Board
considered whether zoning legislation and map amendments would be subject
to referendum and expressly chose not to exempt such legislation from
referendum. See Anne Arundel Cty. v. McDonough, 277 Md. 271, 283—-84 (1976)
(“Rezoning, pursuant to a comprehensive plan, has been held to be a legislative
function ... Thus, it would appear—other considerations aside—that
legislation, adopting a comprehensive zoning, generically should come within
the scope of the right of referendum, to the extent that it might be legally
invoked.”). Section 308(a), as enacted today, contains no such exemption.

At this same meeting, the Board further clarified its intention behind
the definition of “Bill” under section 104(c). The Board read the definition as
enacted today and explained that the purpose of the definition was to
distinguish a resolution from a law. Id. at 00:12:45-00:14:15. The Board
explained that a bill must have a public hearing, including a bill that
“become(s] an ordinance and would have legal effect,” and a resolution does not
require one. Id.

Again, the Charter Board adopted the Land Use Article in the Charter
out of a concern that the public would not adopt the Charter. See Charter Board

Drafting Meeting, (Feb. 28, 2012) at 01:44:40-01:48:00,
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https://frederick.granicus.com/MediaPlaver.php?view 1d=10&clip 1d=3195.

The Board’s discussion shows that the Land Use Article was adopted to assure
the public that the County would continue to comply with the planning
mandates and State directives such as the comprehensive plan because this
was such a “hot button” issue. Id. The Board itself understood that they did
not need to adopt the Land Use Article because State law already bound the
County. One member noted, with others in agreement, “why would that be in
there, state law mandates it.” Id. This understanding matches Land Use
Article § 1-401(b), which subjects charter counties to planning directives.
Closing the loop, the Board reiterated in this same discussion that “if the
Council passed a new planning and zoning ordinance for the County, that could
be taken to referendum.” Id. at 01:48:00—01:48:10.

E. Subjecting Ordinance 26-01-001 to referendum is not an unjust
result.

Construing Section 308(a) to make Ordinance 26-01-001 subject to
referendum is not an unjust result. On the contrary, the Data Centers’
construction of the Charter enables selection bias, permits tactical legislative
maneuvering to circumvent the right of referendum, and results in
inconsistent application of the Charter provisions. Under this interpretation,
a legislative action dubbed an “ordinance” would go unchecked by either

referendum or executive veto. See Thurston, 479 Md. at 599 (examining the
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same concern of such tactical manipulation). Where the Legislature “specifies
the manner in which a [local] legislative body must undertake particular
action, the local legislative body must act in accordance with the statutory
directive, or the action will be determined to be invalid and unenforceable.”
Bodt, 487 Md. at 378; 5 Eugene McQuillin, The Law of Municipal
Corporations § 15:2 (3d. ed 2004, rev. vol. 2022) (“Whenever the controlling law
directs the legislative body to do a particular thing in a certain manner the
thing must be done in that manner.”). Frederick County could certainly amend
the Charter to exempt comprehensive plan rezoning and map amendments
from referendum, however, “as the Charter exists today, no provision operates
to that effect.” Thurston, 479 Md. at 599.

Notably the eleven other charter counties have never articulated a
mutually exclusive distinction between law and ordinance. Because an
ordinance, in its natural and ordinary meaning, is a law of a local government.
This construction is further consistent with meaning of ordinance as described
under the Local Government Article. See LG § 9-205(a) (“local laws may be
petitioned to referendum”); LG § 9-201(6) (“may adopt an ordinance, a
resolution, or bylaws to exercise its powers.”): LG § 10-202(a) (“may enact local
laws”); LG § 10-206 (“may pass any ordinance, resolution, or bylaw not
inconsistent with State law that” may “aid in executing and enforcing any
power[.]”).
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11. The Circuit Court erred as a matter of law.

Election Law § 6-206(c) provides six grounds to declare that a
referendum petition is deficient. Pertinent here is whether the Referendum
Petition (1) was authorized by law; and (2) failed to satisfy “some other
requirement established by law.” EL § 6-206(c)(5)—(6).

The circuit court found the Referendum Petition deficient as a matter of
law under Election Law Article § 6-206(c) because (1) the Petition was not
authorized by law; and (2) the Petition was not a “full and accurate text” of
Ordinance 26-01-001. Each conclusion of law was legally incorrect.

First, because Ordinance 26-01-001 is subject to referendum under
Section 308(a), see Argument I, the Referendum Petition was authorized by
law. The circuit court legally erred when it concluded that the Petition was
deficient under Election Law § 6-206(c)(5).

Second, the Referendum Petition was not deficient under Election Law §
6-201(c)(6). Before June 1, 2026, the Election Law Article required that each
signature page of a referendum petition shall contain, in pertinent part, either
(1) the full text of the law to be referred; or (2) a fair and accurate summary of
the substantive provisions of the proposal. Md. Code Ann., Elec. Law § 6-
201(c)(2); COMAR 33.06.03.02(B). The Charter requires the “full and accurate

text of the law.” § 308(b). Applying these requirements here, the Referendum
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Petition was sufficient under the Charter and thus sufficient under Election
Law § 6-201(c)(6).

First, the Referendum petition reproduced the entire verbatim text of
Ordinance 26-01-001, including the attached maps, the use of a summary in
this case would have been invalid under the Charter because it required the
full and accurate text of the law, which was produced on the Petition signature
page.

Second, the coloration of the zoning map in Ordinance 26-01-001 is of no
moment because the color of the zoning maps was immaterial. The material
issue to the voters and signees of the Referendum Petition was the location of
the approximately 2,600-acre Critical Digital Infrastructure Overlay Zone,
which allowed for a data center to be built upon. What matters to the voters
are the boundaries of the Zone—nothing more.

The Referendum Petition conveyed the necessary and material facts by
including the attached maps to Ordinance 26-01-001. Ordinance 26-01-001
included two maps as an attached exhibit for illustrative purposes. The first
map outlined the boundaries of the Overlay Zone in yellow bold lines, and the
second map depicted the same Overlay Zone with purple shading and included
other color-coded areas on the map. The first map accomplished the task of
informing the reader the location of the Overlay Zone, which is the area that

has been rezoned to allow for critical digital infrastructure, in other words, a
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data center. Where the first map used but one color to demarcate the
boundaries, printing in color versus black and white is immaterial to the
necessary information to the voter. While the second map included a color-
coded legend with ten different colors, the distinction between those colors is
immaterial to the viewer whose goal is to determine the boundaries of the
2,600-acre Zone. It is irrelevant to the voter to be able to discern what parcel
of land is designated mineral mining, village center, institutional, or
residential.

The material facts are the boundaries of the Critical Digital
Infrastructure Overlay Zone and where those boundaries lie within
Adamstown in Frederick County. The Referendum Petition, albeit in black in
white, clearly conveyed these material facts. Also, neither Section 6-201 nor
COMAR requires a petition to be printed in color. Nor do those authorities
require a specific font size to be used in a referendum petition.

Providing the second map in color, if anything, would more likely confuse
a prospective voter, because it included color-coded designations of parcels
outside the Critical Digital Infrastructure Overlay Zone. A voter, who looks at
the first map, understands the boundaries. That same voter looking at the
second map may wonder why they need to distinguish zoning designations

outside of the area of concern: the Critical Digital Infrastructure Overlay Zone.
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Third, the essential purpose of Election Law § 6-201 is to apprise the
voter, in plain English, of the law at issue and the goal of the referendum:
(d) If the petition seeks to place a question on the ballot and the

sponsor elects to print a summary of the proposal on each
signature page as provided in subsection (c)(2)(1) of this section:

(1) the circulator shall have the full text of the proposal present at
the time and place that each signature is affixed to the page; and

(2) the signature page shall state that the full text is available from
the circulator.

§ 6-201(d); see COMAR 33.06.03.04(c)(3). Thus, where a summary is used, the
statute requires that the circulator inform the voter that the full text is
available from the circulator. If a referendum petition complies with Section 6-
201 when the circulator has a copy of the full text of the law to provide to any
curious voter, then it certainly be compliant here. See FOP Lodge 35 v.
Montgomery Cty., 436 Md. 1, 17 (2013) (“[P]rocedures designed to effectuate
these democratic concepts should be liberally construed to avail the voters with
every opportunity to exercise these rights. The ability of the voters to get before
their fellow voters’ issues they deem significant should not be thwarted in
preference for technical formalities.”).

Here, the Referendum Committee sufficiently complied with the purpose
of the rule and its substance. Not only did the Referendum Petition have the
full text on the signature page, but the circulators had both a physical copy and

a QR code linking to the full text of Ordinance 26-01-001 on the website. E 149,
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E 255. The Referendum Committee provided all circulators of the Petition with
training and required all circulators to have a separate physical copy of the
text of the Ordinance and the QR-code with the link for Ordinance 26-01-001
on the County website. E 149, E 255. The circulators were also provided with
a checklist, reminding them to ensure that each voter was aware of the
ordinance being referred for referendum and reminding them to have
Ordinance 26-01-001 available to read to a voter. E 183, E 012. The circuit
court made factual findings that the Referendum Committee was diligent to
comply with the rules of the election process. Thus, the circuit court
erroneously concluded that the black and white maps and the font size of the
text rendered the petition deficient as a matter of law, when the full and
accurate text was available to the prospective voter in not one, but three forms.

Fourth, the circuit court incorrectly relied on and misapplied Gray v.
Howard County. Board of Elections. 218 Md. App. 654 (2014). In Gray, the
Appellate Court considered whether a referendum petition was deficient under
Section 6-201 because the summary of the law to be referred was not fair and
accurate. Id. at 663—64. The court agreed with the board’s decision that the
petition was invalid because it was “inaccurate and misleading” to suggest
entirely different parcels of land that were not actually the subject of the
referendum petition. Id. at 665—66. The court reasoned that such criteria

should apply to language “summarizing the contested provisions of an
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ordinance.” Id. at 665. The circuit court’s application of Gray to this case was
mistaken because the facts are not applicable. The Gray petition poorly
summarized the law at issue. Here, the Referendum Petition used no summary
at all and instead included the full text of the law. Thus, the Appellate Court’s
application of the Gray criteria is not equally applicable here.

Finally, the purpose of the rule is further evident in the newly amended
Section 6-201. Effective June 1, 2026, Election Law § 6-201(c), as amended,
expresses that the purpose of the signature page requirement is to apprise the
voter, in plain English, of the law at issue and the goal of the referendum.

Each signature page shall contain:

a description of the subject and purpose of the petition, conforming
to the requirements of regulations;

if the petition seeks to place a question on the ballot, either :

A BRIEF TITLE THAT DESCRIBES THE TOPIC, GOAL, OR
OUTCOME OF THE BALLOT QUESTION;

a fair and accurate summary of the substantive provisions of the
proposal WRITTEN IN PLAIN, CLEAR LANGUAGE THAT:

A VOTER CAN EASILY UNDERSTAND;

DOES NOT EXPLAIN THE LEGAL MECHANISM PROVIDING
FOR THE POLICY CHANGE; AND

DOES NOT CONTAIN LEGAL JARGON OR USE DOUBLE
NEGATIVES OR THE PASSIVE VOICE ;

or

the full text of the proposal; AND
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A BRIEF STATEMENT EXPLAINING WHAT THE PRACTICAL
OUTCOME OF EACH VOTING CHOICE WOULD BE;

2026 Md. Laws, Ch. 349, HB 44 SB 29. As a matter of candor to this Court, the
application of newly enacted Election Law § 6-201 effective June 1, 2026, was
not raised in or decided by the circuit court. Regardless of whether this Court
considers that question in its discretion here, the new version of § 6-201 bears
on the intended spirit and purpose of the statute as it has always been
intended, which is to apprise the voter of the issue in plain English and remove
abstract “legal jargon” and “legal mechanisms” from the analysis.

III. The Board’s decision was legally correct and supported by
substantial evidence.

The Frederick County Board of Elections determined that the
Referendum Petition was sufficient under Section 6-206, satisfying five of six
requirements under 6-206(c). The Board was unable to determine whether the
Petition was authorized by law, thus, it found the Petition sufficient.

Again, because the Referendum Petition is subject to referendum under
Section 308(a) of the Charter, it is authorized by law and not deficient. The
Board’s decision was supported by substantial evidence and is legally correct.
See Argument Section I and II. Most importantly, because Ordinance 26-01-
001 is subject to referendum under Section 308(a), the Board’s purported

indetermination under 6-206(c)(5) is inconsequential.
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Finally, there are two important considerations to note for the judicial
review of the Board’s decision.

First, the Board’s expeditious and through review of over 24,000
signatures is owed deference. The Board’s duty is to review and validate each
signature in accordance with the Election Law Article and COMAR. A
significant reason the Board exists is to perform its referendum petition
validation function to maintain the integrity of the election process. See
COMAR 33.06.05.02 (mandating the election director to review “all names and
accompanying information on each signature page” and determine the
registered voter status and validity of each signature). This endeavor is a
process unique to the Board and no court should substitute its judgment in this
factual determination, where there is substantial evidence.

The Board is best suited to validate and determine the sufficiency of a
referendum petition. “Maryland election law places the burden of verifying
signatures and counting validated signatures contained in the petition upon
the staff of the election authority, in this case the [Frederick] County Board of
Elections, not upon the petition circulators.” See FOP Lodge 35 v. Montgomery
Cty., 436 Md. 1, 18, (2013) (citing EL § 6-207(a)). Here, there was more than
just substantial evidence to support the Board’s factual findings of the
Referendum petition. The Board reviewed each petition and discounted

approximately 3,024 signatures. E 014.
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Second, the Board’s advance determination under Election Law § 6-202
1s owed deference. Under Section 6-202, the format of the petition “may be
submitted to the chief election official of the appropriate election authority, in
advance of filing the petition, for a determination of its sufficiency.” Note that
Section 6-206(d), which governs the review of a referendum petition upon
filing, further states that a “determination under this section may not be
inconsistent with an advance determination made under § 6-202 of this
subtitle.” Here, upon request from the Referendum Committee, the Board
reviewed the Petition, which included the black and white maps and the
smaller text, and made an advance determination of sufficiency. This
determination is a mixed question of fact and law that is further supported by
substantial evidence. The format of the determination should not be reviewed
de novo upon the filing of the actual Petition, as the circuit court did here.

Conclusion

For these reasons, this Court should conclude that (1) Ordinance 26-01-
001 1is subject to referendum under Section 308(a) and that (2) the Referendum
Petition was sufficient as a matter of law under Election Law Article § 6-
206(c)(5), § 6-206(c)(6) and the Charter. This Court should hold that (1) the
Board’s decision was legally correct and supported by substantial evidence; and
(2) the circuit court’s entry of declaratory judgment in favor of the Data Centers

was legally incorrect. This Court should accordingly AFFIRM the decision of
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the Board and REVERSE the judgment of the circuit pertaining to declaratory

judgment.

Respectfully submitted,

/s/ Daniyal M. Hannan
Daniyal M. Hannan

CPF No. 2112140002
Derek M Stikeleather

CPF No. 04112150333
Goodell, DeVries, Leech & Dann, LLP
One South Street, 20th Floor
Baltimore, Maryland 21202
dhannan@gdldlaw.com
dstikeleather@gdldlaw.com
T: (410) 783-4000 | Fax: (410) 783-4040
Counsel for Appellant
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Oral Argument Statement

Appellant respectfully requests oral argument in accordance with this

Court’s scheduling order.

/s/ Daniyal M. Hannan
Daniyal M. Hannan, AIS/CPF No. 2112140002
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Rule 8-112 and Word Count Certificate of Compliance

1. This Brief contains [9600] words, excluding the parts of the brief
exempted from the word count by Rule 8-503.

2. This Brief complies with the font, spacing, and type size
requirements stated in Rule 8-112.

/s/ Daniyal M. Hannan
Daniyal M. Hannan, AIS/CPF No. 2112140002
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Certificate of Service

I CERTIFY that, on this 23rd day of June 2026, the foregoing document

was served via MDEC to counsel of record for Appellees:

/s/ Daniyal M. Hannan
Daniyal M. Hannan, CPF No. 2112140002
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