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INTRODUCTION

The Circuit Court correctly held that Ordinance 26-01-001 is not a law subject to
referendum under the Frederick County Charter and that the referendum petition failed to
contain the Ordinance’s full and accurate text. E. 0274. The Frederick County Board of
Elections, the agency responsible for administering the referendum process, was persuaded
by the Circuit Court’s reasoning and chose not to appeal. The Committee alone has
appealed, even while arguing that this Court should defer to the Board’s earlier certification
decision. That argument is difficult to square with the Board’s own decision to accept the
Circuit Court’s judgment and decline to defend its certification on appeal.

The Charter permits referendum only of “a law, or part of a law, enacted pursuant
to th[e] Charter.” § 308(a). It further provides that “[t]he Council may enact no law except
by written Bill.” § 305(a). Every bill must follow a specific legislative track: it must be
drafted in the form it will take as law (§ 305(b)), presented to the County Executive for
signature or veto (§ 306), and delayed sixty days before taking effect (§ 307), precisely to
allow time for a referendum petition (§ 308(a)). Ordinance 26-01-001 followed none of
these steps. It was not enacted by a bill, was never presented to the County Executive, and
took effect immediately. Instead, it was adopted as a zoning map amendment pursuant to
the procedures of the Land Use Article, which the Charter expressly preserved from
Frederick County’s pre-Charter era under “Article 6 of the Charter.” E. 0266—67. As such,
it is not a “law” subject to referendum.

As the Circuit Court correctly concluded, the Charter’s drafters intended to place

zoning regulations beyond the reach of referendum. When discussing referenda of zoning
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regulations, one drafter explained that “if we keep [Article] 66B” (later codified as the
Land Use Article), then “there’s other ways of appeal, and therefore you don’t need to have
a referendum on a zoning matter.” Dec. 13, 2011 Recording at 1:47:45. Another agreed
that Article 66B has “a process that’s very well-accepted,” and was “nervous about messing
with that.” Id. at 1:50:57. As the Circuit Court observed, these discussions “clearly show”
that the Charter’s drafters “decided to continue the practice in Frederick County of not
allowing referendums on zoning matters.” E. 0268.

Ordinance 26-01-001 was the implementing step that followed a carefully
negotiated, bipartisan compromise reached months earlier through Bill 25-09. Following
a public debate over where data centers should be built, Frederick County reached a
solution through its elected representatives. In May 2025, the County Executive and all
seven County Council members announced an agreement to confine data centers to a small
area, consisting of less than one percent of the County’s land, around the former Eastalco
site. The Council enacted that compromise as Bill 25-09 after extensive public hearings at
which members of Appellant Frederick County Data Center Referendum Committee
(“Committee”) appeared and spoke. Bill 25-09 cabined data centers inside a newly created
Critical Digital Infrastructure Overlay Zone. Because it was a law, the Committee had
sixty days to refer it to the voters. It did not.

Once Bill 25-09 took effect, the Council had to draw the Overlay Zone onto the
County’s zoning map and rezone the adjoining parcels. This implementing step was
accomplished in January 2026 by adopting Ordinance 26-01-001. The Committee could

have brought a declaratory judgment action to challenge the Ordinance as invalid. See,
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e.g., Cnty. Council of Prince George’s Cnty. v. Zimmer Dev. Co., 444 Md. 490, 510, 120
A.3d 677, 688 (2015) (“[Clomprehensive rezonings are subject to judicial invalidation
when found to be arbitrary, discriminatory or illegal.”). It did not.

The Committee nevertheless attempted to refer Ordinance 26-01-001 even after the
County Attorney’s office advised that it was not referable. It did so using a petition that
included an illegible and inaccurate reproduction of the Ordinance. The Ordinance, as
enacted, features two color-coded maps that show which land the Overlay Zone
encompasses and which zoning designation each affected parcel carries. The Committee
reproduced those maps in black-and-white, reducing ten zoning classifications into
indistinguishable shades of gray and erasing the boundary of the Overlay Zone. It also
shrank the Ordinance’s text to an effectively illegible size. The Committee also equipped
its circulators with a mandatory flyer and script that contained material misrepresentations
about what the Ordinance did—misrepresentations that the Committee’s own chairman
admitted were inaccurate.

Despite these deficiencies, the Election Director of the Frederick County Board of
Elections certified the Petition without determining whether the Ordinance was even
referable. She wrote that she was “unable to make a determination that the petition is not
authorized by law,” invoked a purported “presumption of sufficiency” that appears
nowhere in Maryland law, and certified on that basis. A group of registered voters and
affected landowners subsequently filed suit challenging the certification and the Petition’s

sufficiency.



The Circuit Court reviewed the record and entered judgment on two independent
grounds. It held first that Ordinance 26-01-001 is not a “law” the Charter makes referable
in light of the Charter’s two tracks and drafting history, finding that the Charter Board
intentionally excluded zoning from referendum because the Land Use Article already
supplied recourse. It also held that the Petition did not contain the Ordinance’s “full and
accurate text” as the Charter requires, finding the loss of the maps’ color was “fatal”
because the zoning designations became indistinguishable and a signer could not tell where
data centers may be built.

This Court should affirm.

STATEMENT OF THE CASE

Between April 10-13, 2026, five separate actions were filed in the Circuit Court for
Frederick County by four Frederick County voters and seven entities seeking Title 7 relief
and Title 2 relief challenging a decision made by the Election Director of the Frederick
County Board of Elections (“Election Director”) to certify a proposed referendum of
Frederick County Ordinance 26-01-001, which had been submitted by the Frederick
County Data Center Referendum Committee (“Committee”). E. 259. On May 13, 2026,
all five actions were consolidated into Case No. C-10-CV-26-000309.

On June 12, 2026, after all parties submitted Maryland Rule 7-207 Memoranda, the
Court held a Maryland Rule 7-208 Hearing on the Title 7 relief.

On June 16, 2026, after the parties conducted limited discovery, the Court held a

one-day trial on the Title 2 relief in those matters containing Title 2 causes of action.



On June 18, 2026, the Circuit Court issued its ruling on the Title 7 and Title 2 relief
ordering that “the decision of the Election Director of the Frederick County Board of
Elections to certify for referendum Frederick County Council Ordinance 26-01-001 is
reversed,” declaring that “pursuant to the Charter of Frederick County, Ordinance 26-01-
001 passed by the County Council of Frederick County is not a subject matter about which
a referendum may be pursued,” and declaring that “the Frederick County Data Center
Referendum Committee’s referendum petition is deficient pursuant to MD Code, Election
Law §6-206(c)(6) because it fails to provide a ‘full and accurate text of the law’ as required
by Frederick County Charter, Article 3, § 308(b).” E. 274.

The Board of Elections and Election Director decided not to appeal the Circuit
Court’s decision, stating in a Line filed on June 22, 2026: “The Election Director does not
challenge the ruling, or the circuit court’s ultimate judgment, in this appeal.”

The Committee alone has appealed herein.

QUESTIONS PRESENTED

1. Frederick County’s Charter permits referendum of “a law, or part of a law,
enacted pursuant to this Charter,” and provides that the Council “may enact no law except
by written Bill.” No bill produced Ordinance 26-01-001, a zoning map amendment
adopted under the procedures of the Land Use Article. Is the Ordinance a “law” subject to
referendum?

2. The Charter requires that each petition paper “contain the full and accurate
text of the law.” The Committee reproduced the Ordinance’s color-coded zoning maps in

black-and-white, collapsing ten zoning classifications into indistinguishable shades of
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gray, and shrank the Ordinance’s text to a 4.5-point font. Did the petition contain the
Ordinance’s “full and accurate text”?

3. A referendum petition is valid only if each signature is “genuine and bona
fide.” May signatures stand where the sponsor procured them through a documented
campaign of factual claims its own chairman admitted were false?

STATEMENT OF FACTS AND PROCEEDINGS BELOW

A. The Charter Establishes Two Distinct Tracks For Council Action

Before its Charter took effect in 2014, Frederick County was a commission county.
As such, it was subject to two categories of laws enacted by the Maryland General
Assembly: public local laws, which apply only to a specific county, and public general
laws, which apply more broadly. Md. Const. art. XI-A, § 3. Frederick County’s Board of
County Commissioners had no authority to enact either kind of law. Id. § 4. It did,
however, regulate land use under the Land Use Article (then codified as Article 66B), a
public general law governing zoning statewide. Those zoning ordinances were never
subject to referendum. See E. 0268.

When the County adopted its Charter, several powers wielded by the General
Assembly and the County Commissioners shifted to the Frederick County Council. In
2011, the Frederick County Commissioners “appointed a nine-member board to draft the
charter for Frederick County.” E. 0266. The resulting Charter vested the Council with
“[a]ll the legislative powers which the County may exercise under the Maryland
Constitution and laws of the State are vested in the Council, subject to those powers
retained by the people of the County as set forth in Section 308 of this Charter.” § 202.

6



As the Circuit Court observed, the Charter “establishes two distinct tracks for the
County Council to act.” E. 0266. The first is the Council’s “authority to enact public local
laws.” Id. Section 301 empowers the Council to “enact public local laws for the peace,
good government, health, safety or welfare of the County,” and § 305(a) provides that
“[t]he Council may enact no law except by written Bill.” Article 3 further requires that a
Bill be drafted as it will appear when enacted (§ 305(b)), presented to the County Executive
for signature or veto (§ 306), and delayed sixty days before it takes effect (§ 307(a))—
coinciding with the 59-day window for the people to seek referendum (§ 308).

The second track is “the authority to enact zoning regulations and maps.” E. 0266-
67. The Charter’s drafters expressed a clear intent to maintain the procedures of Article
66B (now the Land Use Article). One member of the Charter Board was “nervous about
messing with” Article 66B, which he remarked contains “a process that’s very well-
accepted.” Dec. 13, 2011 Recording at 1:50:57-01:51:17.! Another worried a novel
approach “could really sink this whole process for no real reason, because we’re not really
trying to change anything, at least not now.” Id. at 01:49:37-01:50:13. Accordingly,
Section 601 provides that the Land Use Article provisions that “governed land use in the
County prior to the Effective Date of this Charter shall continue to apply as if they have
been codified in the Code of Public Local Laws of Frederick County.” Charter § 601(a)-

(b); see also FC Code § 1-19-1.110(A).

' Available at https://frederick.granicus.com/MediaPlayer.php?clip_id=3055.
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As the Circuit Court noted, the Council’s “authority to act under the provisions of
the Land Use Article” is “distinct from its authority to enact public local laws.” E. 0267.
Zoning map amendments follow distinct procedures, including a Planning Commission
recommendation, Council hearings, and adoption by ordinance, with a map amendment
taking effect ten days after the final hearing. LUA §§ 3-202-204. Zoning text
amendments, by contrast, must proceed “as provided in the county charter for the
enactment of legislation,” FC Code § 1-19-3.100.1—similar to how the General Assembly
must enact changes to the Land Use Article through legislation.

The Charter establishes the right to seek referendum of “a law, or part of a law,
enacted pursuant to th[e] Charter” subject to four exceptions:

(1) A law imposing a tax;

(2) A law appropriating funds for current expenses to maintain the Government;

(3) A law prescribing Council Districts; and

(4) A law adopting a Compensation Review Commission.
Charter § 308(a). Section 308(b) provides that a referendum petition “may consist of
several papers, but each paper shall contain the full and accurate text of the law, or part of
the law, that is subject to the petition.” Additionally, a circulator must attest that “every
signature on the paper is genuine and bona fide.” Charter § 308(b). Petitions must be filed
within fifty-nine days of the law’s enactment, which coincides with the 60-day window
before a law can take effect. Charter §§ 308(c), 307(a).

The Charter Board’s “discussions clearly show the Charter Board decided to

continue the practice in Frederick County of not allowing referendums on zoning matters,”
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and did “not include zoning as an express exception so as not to confuse the public into
thinking anything about land use was changing.” E. 0268. At a December 2011 meeting,
one member explained: “[I]f we keep [Article] 66B,” then “there’s other ways of appeal,
and therefore you don’t need to have a referendum on a zoning matter.” Recording at
1:47:45. Another agreed that an express zoning exception would be “irrelevant” because
the referendum does not apply to Article 66B, which “already” supplied “a process” to
challenge zoning decisions. Id. at 1:48:38. Rather than “call [zoning] out” as an exception,
she preferred to “put [Article] 66B very prominently in our charter, because that’s what
we’re used to.” Id. at 1:48:38.

When asked whether any other county allowed referendum on zoning, the lone
example offered was Montgomery County—which “is not following [Article] 66B,” id. at
1:49:22. The Board concluded that the express continuation of the Land Use Article in
Section 601 would be sufficient to place zoning regulations beyond the reach of
referendum. E. 0268.

B. The Critical Digital Infrastructure Overlay Zone

The Critical Digital Infrastructure Overlay Zone—the subject of Ordinance 26-01-
001—resulted from the “two distinct tracks for the County Council to act.” E. 0266.

1. Frederick County Reaches A Compromise Over Data Center
Development

Prior to the Overlay Zone, data centers were generally permitted on any land zoned
Light Industrial or General Industrial. A public debate arose over the appropriate locations

for these facilities. On May 6, 2025, the County Executive and all seven Council members



“announced a compromise to limit where data centers can be built to the area around the
old East Alcoa property north of Adamstown,” limiting development to less than one
percent of the County’s land mass. Frederick County Office of the County Executive,
News Release (May 6, 2025).2

The announcement explained that the compromise would proceed in two phases,
coinciding with the Charter’s two tracks. First, the Council would introduce a bill
containing “a text amendment to the zoning code to create a tool called an overlay,” which
all seven members would co-sponsor and the Council would “review and vote on...through
its ordinary public legislative process.” Id. Second, the Division of Planning and
Permitting would “develop a map through an open and transparent public process,”
presented to the Planning Commission for review and the Council for approval—following
the Land Use Article. Id.

2. Bill 25-09 Created The Overlay Zone Through The Charter’s
Lawmaking Process

Consistent with the County’s announcement, the Council first advanced Bill 25-09.
Introduced on June 17, 2025, Bill 25-09 amended the Frederick County Code to create the
Overlay Zone and provided that data-center facilities may be developed “only” on land
within it. The bill remained an active agenda item across five sessions between June and
September 2, 2025, affording more than two months of open debate. E. 351. The

Committee’s principals, including Co-Chair Steve Black, appeared and spoke at three of

2 Available at https://www.frederickcountymd.gov/DocumentCenter/View/356132/CDI-
Legislation-050625-Archived.
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those meetings. Id. The Council enacted the bill on September 2, 2025. E. 1023. The
Executive approved it on September 12; Bill 25-09 then took effect on November 1, 2025.

Although Bill 25-09 did not specify the Overlay Zone’s precise boundaries, it was
clear early on which parcels it would likely encompass. In July 2025—one month after
Bill 25-09’s introduction—the Division of Planning and Permitting published a draft map
identifying the boundaries and parcel composition of the proposed Overlay that totaled
2,566.4 acres, or 0.6% of the County’s land mass. The Committee’s leaders thus had notice
of the likely size, shape, and composition of the CDI Overlay Zone as of July 2025. E.0798.
Nevertheless, the Committee neither lobbied for further restrictions nor sought referendum
on the Bill.

3. The Council Implemented The Overlay By Resolution And
Zoning Map Amendment Under The Land Use Article

After enacting Bill 25-09, the County Council implemented the CDI Overlay Zone
under the Land Use Article’s procedures, which require all zoning changes to be consistent
with the County’s Comprehensive Plan. Accordingly, the Council had to adopt (1) a
resolution approving amendments to the Comprehensive Plan and (2) an ordinance
implementing the CDI Overlay Zone itself. As required by the Land Use Article, the
Planning Commission first prepared the 2025 CDI Overlay Zone Comprehensive Plan
Amendment (“Comprehensive Plan Amendment”), held public hearings, and certified the
amendment to the Council. See LUA §§ 3-202(a), 3-203(b)(1)-(2), ().

After holding its own two-day hearing, the Council approved the Comprehensive

Plan Amendment with amendments on December 23, 2025 by a vote of 5-2. On January
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20, 2026, the Council enacted Resolution 26-01, which formally adopted the
Comprehensive Plan Amendment, which made several land-use changes—including
reductions to the County’s Rural Legacy Area and Priority Preservation Area. The Council
then promulgated Ordinance 26-01-001, which amended the County’s zoning map by
drawing the Overlay Zone’s boundaries and rezoning several parcels in and around the
Zone. Both the Resolution and the Ordinance took effect that same day. E. 0352-53.
Also on January 20, 2026, Frederick County Attorney Bryon Black advised the
County Executive and County Council that neither the Resolution nor the Ordinance is
subject to referendum under Charter § 308, because neither fit the Charter’s definition of

29

“law.” The County Attorney’s office sought an opinion from outside counsel, Timothy
Maloney, who concurred. E. 0908-0913.

C. The Committee Seeks Referendum Using Misrepresentations And An
Illegible Petition

Even before the County Attorney issued his opinion, the Committee knew the
Ordinance’s referability was in doubt. On January 5, 2026, it asked the Election Director
whether “an ordinance count[s] as a ‘law’ under the Charter’s definitions” and whether a
referendum could reach “a zoning map change.” The Election Director referred the
Committee to the County Attorney, whose office answered that it is not referable. E. 0911.
The Committee proceeded anyway.

On January 21, the Committee submitted a form referendum petition to the Election
Director for an advance determination on the form’s sufficiency. See Election Law § 6-

202. Notably, the Committee’s form petition reproduced Ordinance 26-01-001’s color-
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coded zoning maps in black-and-white, while shrinking the Ordinance’s four pages to fit
on a single 8.5 x 11 sheet of paper. As the Committee co-chair admitted, “the maps were
an essential part of the ordinance,” and distinguishing amongst the color-coded Overlay
Zone and zoning designations “is critical to understanding the maps.” Tr. 1 at 00:41:01-
17, 00:42:05-20, 00:43:09-12.3 Unsurprisingly, internal emails reveal that members urged
printing in color—as did Council Member McKay, who warned the Committee’s co-chair
that “someone could argue that the zoning map isn’t understandable without color.” The
Committee submitted the black-and-white version anyway. The Election Director

29

subsequently found the petition sufficient “as to format only,” reserving the question
whether its subject matter was authorized by law. E. 0008.

The black-and-white problem surfaced repeatedly once the Committee deployed
more than 350 circulators. In a private Facebook group for trained circulators, one
volunteer asked for “a color coded copy of the map.” A member of the Committee began
creating his own colorized maps (different from those in the Ordinance), and a volunteer
commented on how “helpful” it was. E. 1016-17. Ubiquitous printing issues compounded

the problems posed by the black-and-white reproduction. The Committee’s co-chair

admitted that the Committee received signed petition pages with reproductions so obscured

3 The official transcripts for the proceedings before the Circuit Court have neither been
filed nor served by Appellant pursuant to Rule 8-411(c), and they have not been included
in either the Record or Record Extract. Thus, Appellees have cited to the six (6) separate
Official Circuit Court CourtSmart Audio Files as “Tr.” for the trial held on June 16, 2026
when referring to testimony that would have been included in the official written
transcript. (e.g., “Tr. 1 at X,”, “Tr. 2 at X”).
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by poor printing that he himself could not read them. E. 0477. Nevertheless, the
Committee submitted the signature pages to the Board. E. 0710.

The Committee also equipped circulators with a flyer, a script, and a sixty-page
training packet. The co-chair later admitted the materials contained three material
falsehoods. First, the materials told voters the referendum concerned a “1,000-acre
expansion” and would reach future projects. E. 0766. That was inaccurate because voiding
the Ordinance would lift the Overlay designation from the entire site and halt development
already underway. Second, the materials told voters the Ordinance would rezone land
“currently designated” as Priority Preservation Area. That too was inaccurate: it was the
Resolution, not the Ordinance, that reduced the Priority Preservation Area, so voiding the
Ordinance would not restore a single acre. Third, the materials suggested the Ordinance
itself would cause permanent environmental damage and burden transmission lines,
utilities, and water supplies—though the Ordinance is a zoning map amendment that
approves no development, grants no permit, and triggers no project. E. 184.

On March 22, 2026, the Board of Elections verified 21,029 signatures, above the
required 15,611. On April 3, the Election Director certified the Petition without resolving
whether the Ordinance was subject to referendum, invoking “a presumption of
sufficiency,” and certified on that basis. E. 0969.

D. The Circuit Court Reverses Certification And Declares The Petition
Invalid

A group of affected landowners and three registered voters promptly challenged the

certification, filing petitions for judicial review and complaints for declaratory judgment
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and a writ of mandamus. After expedited discovery, the case proceeded to a hearing on
the petitions for judicial review on June 12, 2026, and a bench trial on June 16. At trial,
the Committee’s co-chair admitted that color was critical to the Ordinance’s maps, that the
Petition stripped the color away, that he could not identify a single signature page with a
fully legible reproduction of the Ordinance, and that the Committee filed the illegible
petitions regardless. E. 0267. He also admitted that the statement that the Ordinance would
rezone land “currently designated” as Priority Preservation Area was “inaccurate,” and that
the same inaccurate statement appeared in both the script and the flyer the Committee
required circulators to use. Tr. 4 at 00:19:40-00:21:10. He further admitted that telling
voters the referendum would affect “only” a “1,000-acre expansion” was also “inaccurate,”
because voiding the Ordinance would halt development across the County. Tr. 1 at
01:33:50-01:34:20. Finally, the Committee’s co-chair admitted that the Ordinance itself
destroys no forests or wetlands and grants no permits, though the materials suggested
otherwise. Tr. 1 at 11:33:10-01:33:50.

On June 18, 2026, the Circuit Court ruled in favor of the challengers. It first held
that Ordinance 26-01-001 is not a law subject to referendum. Finding § 308(a) ambiguous,
the court looked to the Charter’s structure and drafting history, concluding that the Charter
“continue[s] the practice in Frederick County of not allowing referendums on zoning
matters.” E. 0266, 0268. The Circuit Court next determined that the Petition failed to
include the “full and accurate text” of the Ordinance under Charter § 308(b), finding that
the Committee’s black-and-white reproduction omitted the maps’ colors and “yellow

‘internal’ division lines” and rendered the street names “illegible.” E. 0272—73. Because
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“the locations of different zoning areas are indistinguishable” without color, and “knowing
where the computer data centers may be located is critical to understanding” the Ordinance,
the court found these deficiencies “fatal.” E. 0273. It rejected the Director’s “presumption
of sufficiency,” noting that her counsel “did not identify legal authority” for it, and held
the certification “an error of law” under Election Law § 6-206(c)(6). E. 0271, 0273-74.

The Committee appealed; the Board of Elections did not.

SUMMARY OF ARGUMENT

L. Ordinance 26-01-001 is not a “law” subject to referendum under Charter
§ 308(a). The Charter provides that “[t]he Council may enact no law except by written
Bill,” and every such law must be presented to the County Executive and held for sixty
days before taking effect. Ordinance 26-01-001 followed none of these steps. It was never
enacted by Bill, was never presented to the Executive, took effect immediately rather than
after the sixty-day referendum window, and binds only identified parcels. Instead, it was
adopted as a zoning map amendment under the Land Use Article, which the Charter
expressly preserved from the pre-Charter era through Article 6. The plain text of the
Charter therefore excludes the Ordinance from referendum. Even if the text were
ambiguous, the legislative history confirms what the Charter Board intended—to keep
Land Use Article matters beyond the referendum’s scope—because that Article already
supplies a judicial remedy.

II. Independently, the Petition failed to satisfy Charter § 308(b) because it did
not “contain the full and accurate text” of the Ordinance. The Ordinance’s color-coded

maps are critical: they are the only means of conveying which parcels are affected and
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what zoning designations apply. The Committee reproduced those maps in black-and-
white—collapsing ten distinct zoning classifications into indistinguishable shades of gray
and rendering boundary lines and street names illegible—and shrank the Ordinance’s text
to 4.5-point font. The Committee’s own chairman admitted under oath the color was
essential and the petitions were illegible. The Circuit Court correctly held that the
certification was erroneous under 6-206(c)(6). Notably, the Board of Elections chose not
to appeal.

III.  The Petition signatures are not “genuine and bona fide,” as required by
Charter § 308(b). The Committee prepared and required its circulators to use a flyer and
script containing material misrepresentations about the Ordinance—misrepresentations the
Committee’s own co-chair admitted were false. A referendum sponsor cannot obtain valid
signatures by circulating campaign materials it knows to be inaccurate.

STANDARD OF REVIEW

The construction of a charter is a question of law that this Court reviews without
deference. Bennett v. Harford County, 485 Md. 461, 473 (2023); Town of Bel Air v. Bodt,
487 Md. 354, 366 (2024). Construction begins with the plain language, and where the text
is unambiguous, it ends there. Bodt, 487 Md. at 370.

ARGUMENT
I. ORDINANCE 26-01-001 IS NOT A LAW SUBJECT TO REFERENDUM

Under Charter § 308, the referendum power extends only to “a law, or part of a law,
enacted pursuant to th[e] Charter.” Ordinance 26-01-001 does not qualify as such a “law,”

as it is undisputed that the Council did not enact the Ordinance through the bill-and-law
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process. To the extent any ambiguity exists, the Charter’s drafting history confirms that
zoning measures enacted under the Land Use Article were intentionally placed outside the
scope of referendum.

A. The Ordinance Is Not Referable Under The Plain Text Of The Charter

As the Circuit Court noted, the “first step” in interpreting the Charter “is to look at
the words used by the framers.” E. 0264. A county charter is the “organic, the fundamental
law” of the county, adopted by its voters to govern “relationships between the government
and the people.” Prince George’s Cnty. v. Thurston, 479 Md. 575, 586, 278 A.3d 1251
(2022) (quotation omitted). The will of the people is found in the words they chose to
enact, and the Court honors that will by enforcing their words as written. See Bodt, 487
Md. at 376 (This Court reads “the plain language of the Charter as written, and do[es] not
judicially insert language that does not exist”). Where the language is clear, “the inquiry
ends and the charter is applied as written.” Id. at 370.

1. Ordinance 26-01-001 Is Not A Law Under The Charter

Section 301 vests the County Council with the authority to “enact public local laws,”
the same power the General Assembly previously exercised on the County’s behalf. See
Engage Armament LLC v. Montgomery Cnty., 494 Md. 1, 32, 356 A.3d 79, 98 (2026)
(“Article XI-A authorizes the ‘transfer [of] the General Assembly’s power to enact many

299

types of county public local laws to the ... home rule counties.”” (quotation omitted)).

Section 305(a) specifies that “[t]he Council may enact no law except by written Bill,” and
§ 104(c) confirms that a bill is a “proposed act of the County Council resulting in a law or

2

ordinance.” Thus, under the Charter, a Council-enacted “law” is a public local law of
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general application that originates as a bill, is presented to the County Executive for
signature or veto, and is held for sixty days before taking effect—coinciding with the 59-
day window for seeking referendum. Charter §§ 306, 307, 308.

Ordinance 26-01-001 bears none of these hallmarks. No bill produced it. It was not
presented to the County Executive. It took effect the day it passed, rather than after the
mandatory sixty-day delay. The timing alone is telling. Every Council-enacted Charter
law must be held for sixty days to accommodate the referendum period. Charter §§ 307,
308. By contrast, zoning map ordinances under the Land Use Article run on a different
clock entirely—a map amendment can be enacted and take effect the same day so long as
ten days have passed since a final hearing. LUA § 4-203. Ordinance 26-01-001 followed
this distinct and faster track, confirming it was never subject to the referendum window.

Section 601 further separates land-use regulation from the Charter’s lawmaking
process. Section 601 provides that the Land Use Article provisions that governed zoning
before the Charter “shall continue to apply” and directs that those provisions be codified
in the County Code rather than treated as Charter legislation. Charter § 601(a)-(b).
Consistent with this directive, the County’s zoning code declares that it is “established in
accordance with the provisions of Md. Ann. Code, Land Use Article.” FC Code § 1-19-
1.110(A). For more than a decade, Frederick County has maintained this clear division
between public-local lawmaking and land-use regulation. Ordinance 26-01-001 was
adopted on the Land Use Article track, to which the referendum power does not apply.

Other Maryland charters confirm this distinction and conclusion by expressly

equating “law” with “ordinance.” Wicomico County’s Charter defines “law” to “include
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all acts, ordinances, public local laws and other legislative acts of the County Council,”
and Anne Arundel County’s defines the Council’s “public local laws” as “ordinances.”
Frederick County’s Charter does neither. It consistently distinguishes among laws,
ordinances, and resolutions in §§ 104(c), 207, 214(d), 306, 702, and 705. Where the
Charter means “ordinance,” it says so. This Court “do[es] not judicially insert language”
to equate the two where the drafters kept them apart. Bodt, 487 Md. at 376.

This Court’s decision in Thurston is on point. There, this Court held that “a
resolution, while having the effect of law, is not a substitute for a law” under Prince
George’s County Charter because the Charter specified that “the Council must use a ‘bill’
to pass a ‘law,” subject to presentment to the County Executive and executive veto.” Prince
George’s County v. Thurston, 479 Md. 575, 591, 606 (2022). Frederick County’s § 305(a)
imposes the identical requirement. A Council-enacted ordinance that does not originate as
a bill is not a “law,” even if it carries legal force.

The Frederick County Attorney’s Office has long taken the same view. In
December 2022, just months after Thurston was decided, Assistant County Attorney Kate
Keller advised the newly seated Frederick County Council that “[o]rdinances essentially
have the effect of law without necessarily being a law”—and identified rezonings as the
paradigmatic examples.* The current County Attorney reaffirmed this conclusion recently,
including in January 2026 immediately after Ordinance 26-01-001 was adopted, when he

advised that the Ordinance was not a “law” subject to referendum. A.R. Item 6b, at 8. This

4 Available at
https://frederick.granicus.com/MediaPlayer.php?view id=10&clip 1d=9150.
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consistent position—first stated in 2022 and reaffirmed in 2026—aligns with the Charter’s
text and Thurston’s reasoning.

Appellees do not contend that “law and ordinance” are always “mutually exclusive,”
as the Committee suggests. Br. 24. An ordinance can sometimes qualify as a “law” under
the Charter. Section 104(c) provides that a bill may result in “a law or ordinance.”
(emphasis added). For example, in McDonough, legislation adopting a comprehensive
zoning was introduced by bill even though it resulted in an ordinance. See 277 Md. 271,
275,354 A.2d 788, 791 (1976) (discussing “the proposed comprehensive zoning ordinance,
as proposed in Bill No. 59-73”). When the Council enacts an ordinance “by written Bill”
(§ 305(a)), it can constitute a “law, or part of a law” that is referable under § 308(a). The
decisive question is whether the Council enacted the Ordinance by Bill.

There are two narrow exceptions where an ordinance can “become law” without
first being introduced as a Bill. See §§ 214(b), 506(d). However, in both circumstances,
it is not Council action that results in the creation of the law—in fact just the opposite.

Section 214 provides two pathways for enacting laws that establish Council
Districts. If a Redistricting Commission presents “a plan of Council Districts” to the
County Council, see §§ 214(a)-(b), the Council then has ninety days to “enact[]”
“legislation reestablishing the boundaries of the Council District” if it disagrees with the
proposed plan. § 214(b). But if the Council takes no action “within ninety days after
submission of the plan,” the Commission’s proposed plan “shall become law.” Charter §
214(b). Section 214(d) then expressly exempts any resulting “ordinance establishing

Council District ... from referendum,” even though it “bec[a]me law” under Section 214(b).
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Section 506 follows a similar process for the Annual Budget and Appropriations
Ordinance. Initially, the County Executive must “prepare and submit a proposed Budget
to the Council for the ensuing fiscal year.” § 503(a). After the County Council holds a
public hearing, § 505, if the Council wants to alter the Executive’s proposal it can pursue
the enactment of a law “not later than May 31 that “shall be known as the ‘Annual Budget
and Appropriations Ordinance of Frederick County.”” § 506(d). “If the Council fails to
adopt the Budget by May 31,” however, then the Executive’s proposed Budget “shall
become law” even though the Council did not introduce it by Bill. /d. Again it is the
Council’s lack of legislative action that allows the Executive’s proposal to become a law
outside of the Section 305 process.

Here, it was the Council’s actions—not those of the Executive or a separately
appointed committee—that resulted in Ordinance 26-01-001. It is undisputed that the
Ordinance was not enacted “by written Bill,” nor did it “become law” under § 214(b) or §
506(d). Accordingly, it does not qualify as a “law” that is referable under the Charter.

2. The Committee’s Counterarguments Are Unpersuasive

The Committee contends that term “law” under the Charter necessarily “includes
ordinance.” Br. 18. To reach this conclusion, it relies on a variety of dictionaries, treatises,
and general case law to argue that the ordinary meaning of “law” includes “ordinance”

(113

because an ordinance is “a law that is local in nature” and that “‘ordinances’ are one
subtype of laws.” Br. 18-20. These arguments fail.

Dictionary definitions cannot and do not override the Charter’s specific language

and textual requirements. The Charter specifies that the “Council may enact no law except
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by written Bill.” § 305(a). Tellingly, the Committee’s brief does not mention § 305(a) at
all, much less explain how Ordinance 26-01-001 can constitute a “law” under that
provision. Accepting the Committee’s approach—i.e., ignoring the Charter’s concrete
requirements in favor of generic dictionary definitions—would also contradict this Court’s
reasoning in Thurston. If general definitions controlled, this Court would have held that
the resolution in Thurston constituted a “law” simply because it had “the effect of law.”
Prince George’s County v. Thurston, 479 Md. 575, 591 (2022). This Court’s refusal to do
so confirms that a Charter’s specific requirements govern over abstract definitions.

Bodt, which the Committee cites, actually undermines its position. There, the Court
focused on the relevant Charter’s definitions of “resolution” and “ordinance” before
turning to a treatise to confirm its reading. See Town of Bel Air v. Bodt, 487 Md. 354, 379—
80 (2024). The Committee, by contrast, urges this Court to rely on abstract definitions
while ignoring the Charter’s operative provisions. The Committee also cites Bodt for the
proposition that where a law “specifies the manner in which a [local] legislative body must
undertake particular action,” the body must comply or else its action will be “invalid.” Br.
32 (quoting Bodt, 487 Md. at 378). Here again, the Charter specifies the “the manner” for
the Council to enact a law: by written Bill per § 305(a), or the special procedures in §
214(b) or § 506(d). The Committee offers no explanation for how a Council-originated
ordinance that bypassed these requirements can nevertheless constitute a referable “law”
under § 308.

The Committee next points to § 214(d), which states that “[a]Jn ordinance

establishing Council Districts shall be exempt from referendum.” Br. 20, 24. It argues that
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if Appellees “were correct that an ordinance is not a law subject to referendum, there would
be no reason to exempt any ordinance from referendum.” Br. 20-21. Again, Appellees do
not contend that ordinances can never be laws subject to referendum. As noted above, an
ordinance can qualify as “law” when it is enacted by Bill or “become[s] law” under the
narrow and limited procedures in § 214(b) or (§ 506(d)). Because an ordinance
establishing Council Districts can constitute a referable “law,” § 214(d)’s express
exemption is not “superfluous, meaningless, or nugatory.” Br. 24.

The Committee similarly invokes Section 307(a), which refers to “[t]he Annual
Budget and Appropriations Ordinance” and “[a]ll other laws.” Br. 21, 24-25. It contends
that “the use of ‘all other laws’ necessarily conceives of the ordinance as a law,” Br. 21,
and that Appellees’ “mutually exclusive construction of law and ordinance” would make
this provision “illogical and unreasonable,” Br. 24. Again, Appellees recognize that certain
ordinances can “become law”—including the Annual Budget and Appropriations
Ordinance under the procedures of § 506, as previously discussed. Section 307(a) is fully
consistent with that understanding.

The Committee also invokes Section 202(a), which vests “[a]ll the legislative
powers” of the County in the Council “subject to those powers retained by the people of
the County as set forth in Section 308 of this Charter.” § 202(a). From this, the Committee
concludes that because enacting ordinances is one of the Council’s “legislative powers,”
Ordinance 26-01-001 must be “subject” to referendum “as set forth in Section 308.” Br.

21-22. This argument fails because § 202(a) does not make every legislative act referable.
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Instead, it expressly ties the scope of referendum to what “Section 308 provides—namely,
referendum of “a law ... enacted pursuant to this Charter.”

The Committee further argues that “law or ordinance” in § 104(c) should be read
“copulative[ly]” rather than “disjunctive[ly],” because “the use of ‘or’ is not limited in the
disjunctive.” Br. 22-23. This argument is unavailing. The Charter consistently
distinguishes laws, ordinances, and resolutions throughout its text. See §§ 104(c), 207,
214(d), 306, 702, 705. And the distinction is substantive: only a Council-enacted “law”
must originate as a written Bill under § 305(a). An ordinance enacted by Bill or the
procedures of § 214(b) and § 506(d) may be a law; an ordinance adopted pursuant to the
Land Use Article procedures is not.

Finally, the Committee’s reliance on McDonough is misplaced. McDonough
observed only that “legislation, adopting a comprehensive zoning, generically should come
within the scope of the right of referendum, to the extent that it might be legally invoked.”
McDonough, 277 Md. at 283—-84 (emphasis added). The word “generically” and the
explicit qualifier “to the extent that it might be legally invoked” make plain that
McDonough did not announce a blanket rule that every zoning measure is automatically
referable under every charter. Rather, this Court recognized that whether a particular
zoning ordinance is subject to referendum depends on the specific language and limitations
of the charter at issue. As the Circuit Court rightly concluded, McDonough “requires this
Court to exam[ine] Frederick County’s Charter” to determine the referendum’s scope. E.

0265.
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The out-of-state cases the Committee cites are likewise inapposite, as they do not
address a charter like this one. Redick reasoned that “[w]here a city charter speaks of a
law, it is inconceivable to conclude that such term does not include ordinances,” but only
“for the reason that the legislative body set up by a city charter can only enact ordinances
or resolutions and not statutes.” Br. 23 (quoting State ex rel. Leach v. Redick, 157 N.E.2d
106, 111 (Ohio 1959)). Frederick County’s Charter is different. It expressly empowers
the Council to enact public local laws by written Bill, so it does not make law only through
ordinances. Hackel is similarly unhelpful because the charter there “did not define the term
‘law’ or ‘ordinance,’” so the court construed “law” in its generic, dictionary sense. Hackel
v. Macomb County Board of Commissioners, 2025 WL 1689298 (Mich. June 16, 2025).
Here, the Charter specifically provides that the Council “may enact no law except by
written Bill.” Charter § 305(a). And as this Court held in Thurston, an instrument that is
not introduced by bill is not a “law,” even though it carries legal force. Thurston, 479 Md.
at 591, 606.

B. Even If The Text Is Ambiguous, Every Interpretive Tool Supports The
Circuit Court’s Judgment

The text of the Charter resolves this case. Nevertheless, because the Circuit Court
found § 308(a) ambiguous, it properly turned to the Charter’s structure and legislative
history en route to concluding that the Charter does not include zoning ordinances in the
referendum right. When charter language is genuinely ambiguous, a court considers “the
structure of the statute, how it relates to other laws, its general purpose, and the relative

rationality and legal effect of various competing constructions,” and rejects any reading
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that is “absurd, illogical, or incompatible with common sense.” Wheeling v. Selene Fin.
LP, 473 Md. 356,377 (2021). All these tools confirm the Circuit Court’s judgment.
1. The Framers Placed Zoning Beyond Referendum

The Charter Board’s drafting history confirms the conclusion that zoning measures
are not subject to referendum. At its December 13, 2011 meeting, the Charter Board
discussed whether to include an express exception for zoning and decided it was
unnecessary. Board Vice Chairman Bob Kresslein explained that “if we keep 66B,” then
“there’s other ways of appeal, and therefore you don’t need to have a referendum on a
zoning matter.” Dec. 13, 2011 Recording at 1:47:45. Board Secretary Debra Borden
agreed that an express exception would be “irrelevant” because there was “no need” for
one. Id. at 01:48:38. The Board concluded that continuing Article 66B (now the Land Use
Article) was clear and sufficient to keep zoning beyond the reach of referendum, so no
separate exemption was required. As the Circuit Court found, the Board “decided to
continue the practice in Frederick County of not allowing referendums on zoning matters”
and “intentionally declined to identify zoning as an express exception ... so as not to
confuse the public into thinking anything about land use was changing.” E. 0268.

The Committee never addresses this dispositive December discussion. /d. Instead,
it argues that the Charter Board “explicitly contemplated whether to exclude
comprehensive rezoning and zoning map amendments from referendum” and “expressly
chose not to exempt such legislation” relying on two selective snippets from meetings in

January and February 2012. Br. 30-31. That argument fails for multiple reasons.
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First, the January 2012 discussion does not support the Committee’s position.
Kresslein opened the meeting by referring back to the December discussion and expressing
discomfort that the non-referability of zoning map amendments was not stated more
clearly. He noted there were “a lot of games that can be played in that ... context ... solely
for delay.” 1/5/2012 Recording at 10:46.°> When consultant (not Charter Board member)
Vic Tervala stated “just to clarify, we don’t have zoning” referring to the current list of
express exemptions, Kresslein replied, “right, that is why I am raising it as an issue.” /d.
The Chair closed the exchange by stating that he would “make a note and... come back to
it.” Id. 12:02. Far from deciding that zoning would be referable, Kresslein was noting
some discomfort that the exemption for zoning ordinances from referendum was not clear
enough and wanted to make the non-referability clearer.

The February 2012 discussion likewise confirms, rather than undermines, the
Charter Board’s intent. Committee Chair Ken Coffey returned to the land-use provision
and suggested that it needed to be clearer. 2/28/2012 Recording at 1:44:30. Tervala
explained that, as written, Article 66B would remain in effect until “amended, superseded,
or repealed.” Id. 1:46:30.° Kresslein asked whether that meant “By ordinance? As
opposed to by charter amendment?” Id. at 1:46:36. Tervala answered that the change
could come “not by Charter but by some other vehicle.” Id. 1:46:52. That answer

crystallized Kresslein’s concern, which he stated directly: if the Land Use Article were

> Available at
https://frederick.granicus.com/MediaPlayer.php?view_id=10&clip_id=3100.
6 Available at
https://frederick.granicus.com/MediaPlayer.php?view_id=10&clip_id=3195.
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left “as a transition item as opposed to a charter mandate,” then “5 county councilpeople”
could “completely amend” it by legislation. /d. 1:47:10.

It is in that context that Kresslein noted that there is “a big difference between
council by legislation changing that law” and amending the Charter. “If the council passed
anew planning and zoning ordinance for the County, that could be subject to referendum...
but... there’s a whole different manner of taking the charter amendment to the people, ...
which has to be approved by a vote.” Recording at 1:48:00. The statement is not a
concession that a zoning map amendment like Ordinance 26-01-001 is referable. It is a
contrast between two ways of altering the County’s land-use regime: a Council bill
enacting a new text amendment to the zoning procedures could itself be referable as a law,
whereas enshrining Article 66B at the Charter level would require an affirmative vote of
the people to change. Kresslein’s point was that the Charter-level option offered the
stronger protection. The Committee attempts to convert a remark about how to preserve
the Land Use Article into evidence that zoning ordinances are referable, which inverts what
Kresslein said.

Finally, the Committee overlooks how Tervala recognized the key distinction for
enactments subject to referendum. Following a discussion of the referendum’s express
exemptions, the consultant observed that “[t]he referendum arises after council has adopted
a bill.” Recording at 9:00-9:10. That is the line the Charter draws—not between “law”
and “ordinance” as labels, but between an enactment that follows the Bill process and one
that does not.

2. Structure, Purpose, And Consequence All Agree
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Structure, purpose, and the consequences of the competing readings all confirm
what the text and history establish. When charter language is ambiguous, this Court
considers “the structure of the statute, how it relates to other laws, its general purpose, and
the relative rationality and legal effect of various competing constructions,” rejecting any
reading that is “absurd, illogical, or incompatible with common sense.” Wheeling v. Selene
Fin. LP, 473 Md. 356, 377 (2021). Each of these tools points the same way here.

Structure. As the Circuit Court correctly found, the Charter establishes two distinct
tracks for Council action. E. 0266—67. Article 3 sets forth the bill-and-law process for
enacting general public local laws, while § 601 places land-use regulation on a separate
track by preserving the procedures of the Land Use Article. One produces public local
laws by Bill; the other produces zoning regulations and map amendments by ordinance, on
the Article’s own procedures, with recourse to the courts rather than a referendum. The
Circuit Court recognized this two-track structure. An instrument on the second track is not
a “law” produced by the Bill process, and the referendum power does not reach it. The
Committee concedes that “the Charter Board adopted the Land Use Article in the Charter
out of a concern that the public would not adopt the Charter,” Br. 30, yet it argues that the
Board simultaneously made zoning measures referable. That position is inconsistent with
the very structure created by the Charter Board.

Purpose. The Charter’s purpose reinforces the reading. The referendum power
exists to allow the people to check the Council’s exercise of its public local lawmaking
authority—not to subject every administrative or implementing act of the Council to

popular vote, particularly not zoning map amendments that were never subject to
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referendum and preserved from the pre-Charter era. The Committee urges that any
limitation on referendum must be narrowly construed. But the statute authorizing charters
to provide for referendum says only that a charter “may reserve” the power of referendum
and must “specify... what types of local laws may be petitioned to referendum.” LG § 9-
205(a). The right is therefore optional, and its scope is defined by the Charter’s text. The
Committee’s position would effectively convert every charter that provides for referendum
into one that makes every enactment referable unless the charter says otherwise. Maryland
law is the opposite: a charter that grants the power must “specify” its reach, and § 308
limits it to “a law ... enacted pursuant to this Charter.”

Rationality of the competing constructions. Finally, the practical consequences of
the two readings also strongly favor the Circuit Court’s conclusion. The Circuit Court’s
reading preserves a decade of settled County governance. The Committee’s reading would
upend it. If every ordinance were a referable “law” that had to be enacted by Bill, then a
decade of ordinances enacted without that process—the water-and-sewer rate ordinance,
the development-bond ordinance, and the Sugarloaf Treasured Landscape Overlay that
members of the Committee themselves championed—would be suddenly invalid. A
construction that destabilizes that much settled governance is “absurd, illogical, [and]

bh

incompatible with common sense.” Wheeling, 473 Md. at 377. One reading preserves a
decade of governance and gives every Charter provision work to do; the other unsettles
both.

The Committee warns that the Circuit Court’s ruling “permits tactical legislative

maneuvering to circumvent the right of referendum,” such that “a legislative action dubbed
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an ‘ordinance’ would go unchecked by either referendum or executive veto.” Br. 31. This
concern is misplaced. As an initial matter, Maryland law does not require every legislative
decision to be subject to referendum or veto. The scope of those powers is determined by
the Charter’s text, and the Charter deliberately built referendum into the bill-and-law
sequence and left zoning regulation on a separate track supervised by the courts rather than
the ballot.

Moreover, the Committee’s manipulation concern rests on a misunderstanding of
what makes an enactment referable. The right of referendum attaches to the public-local-
lawmaking power the County acquired at charter adoption—the authority, formerly held
by the General Assembly, to legislate on the subjects enumerated in the Express Powers
Act, channeled through the bill process that Article 3 prescribes. See Charter §§ 301, 305;
Engage Armament LLC, 494 Md. at 32, 356 A.3d at 98. A zoning map amendment is not
an exercise of that power; it implements the Land Use Article’s separate, general-law
delegation, the same delegation the County exercised as a Commission and that no charter
touched. See Cnty. Council of Prince George’s Cnty. v. Zimmer Dev. Co., 444 Md. 490,
504 (2015).

The distinction the Charter draws is between framework and implementation.
Public local laws create the framework—the codified rules of general application that
govern all land in a given zone—and the County enacts them by Bill under the lawmaking
power it received at charter adoption. Ordinances implement that framework, applying
established regulatory text to specific parcels. That is why Bill 25-09 set the CDI

framework by Bill, and Ordinance 26-01-001 implemented it by map amendment. The
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pattern holds across every field in which the State has delegated a scheme for the County
to administer, as it did when the County governed by ordinance as a Commission County.
See, e.g., Ordinance 19-03-003 (setting water and sewer rates under Md. Code, Env’t § 9-
723); Ordinance 22-07-007 (adopting comprehensive zoning for the Sugarloaf Treasured
Landscape Management Plan under Md. Code, Land Use § 4-203); Ordinance 20-03-003
(issuing development bonds under Md. Code, Econ. Dev. § 12-204).

This principle precludes the manipulation the Committee imagines. A Council
cannot use an ordinance to enact a new framework, as opposed to implement an existing
one. Ifit did, its actions could be challenged under the taxpayer standing doctrine, which
“permits taxpayers to seek the aid of courts, exercising equity powers, to enjoin illegal and
ultra vires acts of public officials.” State Ctr., LLC v. Lexington Charles Ltd. P’ship, 438
Md. 451, 538 (2014). And the label “ordinance” would supply no cover in such a suit,
because Maryland classifies legislative acts by what they are, not what they are called. Cf.
Colev. Sec’y of State, 249 Md. 425, 433 (1968) (Maryland classifies legislative acts “based
on subject matter and substance and not merely on form™).

In any event, the Committee’s approach produces an illogical and unnecessary
result. The Committee had a full opportunity to seek referendum of Bill 25-09 within the
sixty-day window. It also had the ability to challenge Ordinance 26-01-001 in court on the
ground that it was “arbitrary, discriminatory or illegal.” Zimmer, 444 Md. 490, 510 &
nn.10-11 (2015). Instead, after letting the referendum period on the actual law expire, the

Committee sought to refer the implementing zoning map amendment. The Charter does
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not authorize that detour. One reading of the Charter respects the procedures the
Committee itself could have used; the other rewards an end-run around those procedures.

I1. THE PETITION WAS FACIALLY DEFECTIVE

The Circuit Court’s judgment rests on a second, independent ground. Under
Election Law, § 6-208(a)(2), the Election Director may certify a petition only if it “has
satisfied all other requirements established by law.” One of those requirements is Charter
§ 308(b), which mandates that “each paper” of a referendum petition “contain the full and
accurate text” of enactment ‘“that is subject to the petition.” Because the Committee’s
Petition failed to meet this requirement, the Election Director’s certification was erroneous
and the Circuit Court correctly vacated it.

In Gray v. Howard County Board of Elections, the Court of Special Appeals held
that the text presented to signers must “be free from any misleading tendency, whether of
amplification, or omission,” so that “intelligent and enlightened judgment may be exercised
by the ordinary person.” 218 Md. App. 654, 657 (2014) (quoting Anne Arundel County v.
McDonough, 277 Md. 271, 301-02 (1976)). This standard applies equally when a sponsor
reproduces the full text of the challenged legislation.

The Circuit Court correctly applied this standard. It found that “the Referendum
Committee’s Petition was deficient pursuant to § 6-206(c)(6)” because “[t]he black and
white zoning maps contained in the Referendum Committee’s petition do not accurately
reflect the areas of land that are subject to data center development under the Ordinance.”

E. 0272-73. That deficiency was fatal.
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A. The Petition Did Not Contain Ordinance 26-01-001°s Full And Accurate
Text

The maps are the Ordinance’s only means of identifying which parcels it rezones
and where data centers may be built. The two maps in Exhibit A are incorporated by
reference into the Ordinance’s enacting clause and constitute its sole substantive
description of the zoning changes. The Circuit Court correctly recognized this reality. It
held that the disclaimer on the maps stating that “reliance on this map is at the risk of the
user” is “superseded by the language in the main body of the ordinance,” which enacts the
zoning “as set forth in Exhibit A, which is... incorporated by reference.” As the Court
explained, “the maps are an integral part of the ordinance, and they needed to be clearly

2

delineated to the signors.” E. 0273. By reproducing the maps in black-and-white, the
Committee did not merely reduce their clarity—it eliminated the very information the maps
exist to convey.

This loss is evident on the face of the petition. Map A—the “Council Adopted
Critical Data Infrastructure (CDI) Overlay Zone” map—shows the Overlay boundary. In
the original Ordinance, a yellow line traces that boundary against an aerial photograph, and
“yellow ‘internal’ division lines” appear within the Zone. E. 0272-73. The Committee’s
black-and-white reproduction omits those yellow lines entirely. As a result, large stretches
of the Overlay Zone’s boundary blend into the background, making it impossible for a
signer to determine which parcels fall inside the Overlay and which fall outside. The

Petition’s reproduction also renders the map’s street names ‘“illegible,” stripping the

landmarks a voter would use to orient himself. E. 0273.
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Map A: Council Adopted CDI Overlay Zone

Ordinance: Petition:

Council Adopted
Critical Data

— S g Infrastructure (COI)
Council Adopted Council Adopted CDI Overlay Overlay Zone

Critical Data Zone A
Infrastructure (CDI) TEINIITISITITSTITI NI ) e
Overlay Zone

E. 0806; E. 1193.

The Committee’s reproduction of Map B—the “Council Adopted Zoning” map—is
even more damaging. It identifies the underlying zoning designations for every affected
parcel—information that determines whether a parcel is eligible for data center
development at all. Under the Ordinance, data centers may be built only on land zoned
General Industrial or Limited Industrial. The original Ordinance “uses ten different colors
to designate different zoning regulation zones.” The Committee’s black-and-white
reproduction “do[es] not reproduce ... the different colors assigned to the different zones.”
E. 0272-73.

The practical effect is significant. General Industrial and Institutional, which appear
as distinct colors in the original Ordinance, both read as the same dark shade in the Petition.

Because Institutional parcels cannot host data centers, the reproduction overstates the land
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available for development. At the same time, Limited Industrial and Low-Density
Residential, also clearly distinct in color, wash into the same indistinguishable shade in the
Petition. This obscures how close eligible industrial land sits to residential neighborhoods,
a central issue in the Committee’s public campaign. A signer could not tell which parcels
were developable and which were off-limits or distinguish industrial from the residential
zoning.

Map B: Council Adopted Zoning

Ordinance: Petition:

Councll Adopted Zoning
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"

= 1 0« Lo Oty Bt dertat [ 1= General ndus bl
e A

Council Adopted Zoning

@

R1 - Low Density Residentia SIS

LI~ Limited Industrial
oy sty 0 0102 o4
e 105

R3- L = Umized Indtustisl

E. 0807; E. 1073.

As the Circuit Court found, “without the colorized version, the locations of different
zoning areas are indistinguishable,” and because “knowing where the computer data
centers may be located is critical to understanding” the Ordinance, the omission was

“fatal.” E. 0273. This is not an aesthetic issue. The conversion to black-and-white did not
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merely degrade the maps’ appearance—it eliminated the information the maps exist to
convey. The Circuit Court underscored this point by noting that the County’s
Comprehensive Plan Amendment “used colorized maps,” highlighting “the significance of
clearly knowing what land is affected.” Id. A reproduction that removes the single feature
carrying the Ordinance’s substantive information is not the “full and accurate” text the
Charter requires. E. 0847.

The Committee’s own chairman, Stephen Black, confirmed the importance of the
color-coded maps. Mr. Black admitted that “to fully understand the meaning and import
of the ordinance, you would need to refer to the maps.” Tr. 1 at 01:04:10-20. He agreed
that the “ordinance was passed in color” and the “various zoning uses” displayed on the
maps “are denoted by different colors,” and that “being able to distinguish amongst those
zones and colors is critical to understanding the maps.” Tr. 1 at 01:04:20-30-50. /d. And
“importantly,” he admitted that in order to understand “how data centers could be
developed within the overlay zone, you had to refer to the maps.” Id.

Despite its chairman’s recognition that the maps’ color was “critical,” (Tr. 1 at
01:04:10), the Committee chose to submit its Petition “in black and white.” Tr. 1 at
01:13:30. The Committee knew this would be a problem. Mr. Black testified that the
“issue of color ... was an enormous issue” that the Committee “thought about []
extensively.” Tr. 1 at 01:16:20-40. Councilmember Steve McKay told Mr. Black that he
“hope[d] [the Committee would] be doing this in color” because “[s]Jomeone could argue
that the zoning map isn’t understandable without color.” E. 0710. Committee members

shared similar concerns. See 0984 (Committee Member Moffit stating, “I think we have
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to err on the side of caution and have every page in color”); id. (Mr. Black responding
“now I’m trying to decide if I should worry that our reproduction on the back of the petition
will not be in color”). Despite these concerns, the Committee submitted its Petition in
black-and-white to the Board of Elections for an advance determination and collectively
decided to “not even mention the color printing issue.” See E. 0711 (Black telling
Committee members: “I don’t think we should even mention the color printing issue™); id.
(Committee Member Bauer agreeing: “let’s not mention it”).

The lack of color created problems for the Committee’s campaign in the field. One
circulator posted on the Committee’s Facebook page asking for “a color coded copy of the
map,” noting that she “wanted to print it larger, in color to more easily show
people/neighbors.” E. 1021. One Committee member began creating his own colorized
maps (which were different than those in the Ordinance), which circulators printed and
used because they found it helpful.

The compressed font also posed problems.” By squeezing four pages of the
Ordinance onto a single page, the Committee reduced the text to 4.5-point font—roughly
one-sixteenth of an inch tall. Maryland law requires significantly larger type in other

contexts, such as ten-point boldface for certain consumer notices, and eight-point for

7 It is an open question whether the substantial-evidence standard applies in this

declaratory-judgment action, which proceeded as a civil case with discovery rather than on
a closed agency record. Under either standard, the Circuit Court should be affirmed. If
review is de novo, the petition’s facial defects are apparent from the documents themselves.
If review is deferential, there is no contrary agency finding to defer to—the Director made
no full-and-accurate-text determination, resting instead on a “presumption of sufficiency”
the Circuit Court rejected—and no reasoning mind could find these maps accurate on this
record. See Gore Enter. Holdings, Inc. v. Comptroller, 437 Md. 492, 504 (2014).
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cigarette package markings. Md. Code, Com. Law § 14-2002(b); Md. Code, Bus. Reg.
§ 16-604(b)(2). Federal deceptive-practices authority confirms that even truthful
information can mislead when buried in fine print. FTC v. Cyberspace.com, LLC, 453 F.3d
1196, 1200-01 (9th Cir. 2006). Legible alternatives were readily available, including legal-
size paper or a fold-out format. The Committee chose compression instead.

The problems posed by the miniscule text and lack of color were exacerbated by
inconsistent printing quality. When asked whether the Committee had “any concerns about
the quality of the printing of the petition that circulators were using,” Mr. Black admitted
that “there were some that we had concerns about” where “the printing was not clear.” Tr.
1 at 01:20:10-40. Nevertheless, even though Mr. Black and the Committee “received
petitions that we thought had legibility problems,” the Committee “submitted them
anyway”’ without notifying the Board of the Elections of the issue it had identified. Tr. 1
at 01:23:40-1:24:30.

The resulting petitions that were submitted to the Board were illegible. Even the
Committee’s own chairman could not read the petitions it submitted. At his deposition,
Black reviewed six petition pages and conceded that five were illegible. Tr. 1 at 01:21:10-
01:22:10 (testifying about E. 1658 (Batch 145, Petitions 1-6)). At trial, his admissions
were even more damaging. On cross examination, Black was shown page after page of
signed petitions and admitted that the maps and legends were not legible. Tr. 4 at 00:27:40-
00:29:00. Counsel then invited him to select any page he wished. Id. at 00:36:00. He
chose one and conceded it was illegible, then chose a second and, after initially claiming

he could read it, admitted he could not make out the street names, could not delineate the
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CDI Overlay Zone boundary, and agreed the map “is illegible and does not provide
information for a reader to specifically delineate the CDI overlay zone.” Id. at 00:33:20-
00:41:40. Asked finally to find a single fully legible map and legend anywhere in a batch
of thirty-seven verified pages, he could identify none. /d. A reproduction the sponsor
cannot read does contain the “full and accurate text” required by the Charter.

B. The Committee’s Arguments Do Not Withstand Scrutiny

The Committee’s arguments in response (Br. 33-39) are unavailing. Each is
addressed in turn.

The threshold procedural objections fail. The Committee contends that the § 6-
202 advance determination is entitled deference and that the Board’s certification should
be reviewed only for substantial evidence. Br. 39-41. Notably, the Board of Elections
chose not to appeal the Circuit Court’s reasoned decision. To the extent deference is owed
to the agency, it should run in favor of the Board’s apparent acceptance of the Circuit
Court’s ruling. In any event, the Committee’s arguments fail on the merits.

The § 6-202 advance determination is merely an optional pre-circulation check on
format. It is not a safe harbor. Section 6-206(d) prevents the Director from later
contradicting her own format determination; it does not insulate the petition from
substantive review by a challenger or by a court. Both Gray and Attorney Grievance
Commission v. Dyer, 453 Md. 585 (2017) reviewed the accuracy of petition text
notwithstanding a prior § 6-202 determination.

Whether the petition contained the “full and accurate text” of the Ordinance is a
question of law that this Court reviews de novo. Gray held that determinations of accuracy
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are “question[s] of law” for which a reviewing court “may substitute [its] judgment.” 218
Md. App. at 662. Here, the Director made no factual finding on the color or font issues.
She expressly declined to address deficiency under § 6-206(c)(6) and instead invoked a
“presumption of sufficiency” the Circuit Court correctly found to have no basis in
Maryland law, E. 0271-72. There is therefore nothing to which deference could attach.
Even if the substantial-evidence standard applied, it “is limited to determining whether a
reasoning mind could have reached the factual conclusion reached by the agency,” Dep’t
of Econ. & Emp’t Dev. v. Lilley, 106 Md. App. 744, 754 (1995). Lilley itself demonstrates
that even that deferential standard can be unsatisfied when uncontradicted evidence points
one way and the agency ignored it. /d. at 755-56. Here, no reasoning mind could conclude
that the petition contained the full and accurate text when the Committee’s own chairman
admitted that color was essential to the Ordinance, the petitions removed it, and he could
not read the petition pages submitted.

The petition did not reproduce the entire Ordinance. The Committee argues (Br.
33-34) that it reproduced the entire Ordinance and that no rule requires color or a minimum
font size. It invokes Fraternal Order of Police Lodge 35 v. Montgomery County, 436 Md.
1, 19 (2013), for the proposition that referendum procedures should be “liberally
construed” and technical irregularities should not defeat voters’ rights. These arguments
fail.

A black-and-white copy of a color-coded map is not a reproduction. It omits the
very information the map exists to convey. FOP Lodge 35 excused a circulator’s

misstatement of one or two digits in a zip code—an extrinsic identification detail that did
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not affect the substance of the petition. 436 Md. at 8-9. The color-coded maps here are
not identification formalities; they are the substantive content of the Ordinance. The
regulatory designations are communicated through color. Removing the color does not
create a technical irregularity—it eliminates the mechanism by which the map conveys
meaning. That is not the type of minor detail FOP Lodge 35 excused. It is a substantive
failure to provide the “full and accurate text” the Charter requires.

The Committee further argues (Br. 33) that Gray is limited to § 6-201 summaries
and does not apply to full-text reproductions. The Circuit Court correctly rejected this
distinction. E. 0272. There is no principled reason to require fairness and accuracy when
a sponsor submits a summary but to excuse the same deficiencies when the sponsor
purports to submit the full text. A reproduction that erases the maps’ meaning fails Gray’s
standard just as surely as an inaccurate summary would.

The Committee’s QR Code Is Irrelevant. The Committee claims that any defect
was cured because circulators were “required ... to have the separate physical copy [of the
Ordinance] and [a] QR-code” available that, if used, led to the colorized maps. Br. 11, 36—
37. That argument fails for two reasons.

First, the requirement that circulators have the full text available applies only when
a sponsor “elects to print a summary” of the law rather than reproduce the full text. Election
Law § 6-201(d). The Committee concedes that it intended to reproduce the full text of the
Ordinance. Br. 38 (“Here, the Referendum Petition used no summary at all and instead

included the full text of the law.”).
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Second, there is no basis to assume circulators selectively followed the instructions
that help the Committee while ignoring the rest of the training materials. See infra Section
III. The same packet that instructed circulators to have the QR-code handy also required
circulators to use the misleading scripts and flyers. See id. Indeed, the training packet
instructed circulators to follow all the steps, id., but the Circuit Court found “no evidence
that the scripts were used every time a signature was obtained.” E. 0270. The Committee
cites no evidence that circulators followed the helpful instructions but disregarded the
harmful ones. Indeed, the only voter testimony in the record who signed the Petition
established that the circulator had neither the QR-code nor the Ordinance on hand and did
not follow the Committee’s checklist. Tr. at 00:06:30-00:07:00.

Map B matters. The Committee argues that Map B is “immaterial” to the voters
because the “material issue” is “nothing more” than the location of the Overlay Zone’s
boundaries, depicted by Map A. Br. 34-35. The Circuit Court correctly rejected that
argument, E. 0272—73, and the record confirms why.

Under Bill 25-09, data centers may be developed only on land that is both inside the
CDI Overlay Zone and zoned General Industrial or Limited Industrial. See FC Code § 1-
19-10.1100(B). Map B is the only portion of the Ordinance identifying which parcels
satisfy that second condition. Without Map B, a signer cannot determine how much of the
Overlay is developable, how close potential development would be to residential areas, or
what voiding the Ordinance would accomplish—all issues central to the Committee’s
public campaign. The claim that voters needed to know “nothing more” than the Overlay’s

outer boundary is irreconcilable with the campaign the Committee ran.
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The Committee’s fallback argument that printing in color would have “confuse[d]”
voters, Br. 35, has no support in the record. To the contrary, the Committee’s members
repeatedly urged printing in color, its circulators requested color copies in the field, and a
core volunteer created his own colorized maps because the grayscale reproductions were
unintelligible. See, e.g., E. 1021. This argument was never raised before the Board,
presented at trial, and contradicts the uncontroverted evidence. It is post-hoc invention for
appeal.

The new § 6-201 is waived. The Committee invokes the amended version of
Election Law § 6-201, which became effective June 1, 2026, to argue that it reflects the
“spirit and purpose” of the petition-text requirement. Br. 38-39. As the Committee
concedes, that argument was not raised below and is therefore waived. Br. 39.

In any event, the new statute confirms Petitioners’ position rather than the
Committee’s. The amendment reinforces that petition text must be presented in a form that
voters can actually comprehend—which is the standard the Committee’s petition
failed. The Committee’s chairman admitted that he personally observed signed petitions
that “were not ... clear” due to circulators’ printing. E. 477. And when shown six petition
sheets from the administrative record, he conceded that five were illegible. E.477-78. The
Circuit Court found the failure to include colorized maps “fatal” and held that the petition
“did not contain a ‘full and accurate’ text of Ordinance 26-01-001.” E. 0273-74. A statute
requiring that voters be able to “easily understand” referendum materials, see § 6-201, does

not rescue a petition whose own sponsor acknowledged could not be clearly read.
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III. THE PETITION’S SIGNATURES WERE NOT GENUINE AND BONA
FIDE

The judgment can be affirmed on a third, independent ground the Circuit Court did
not reach. Because the Committee reproduced the Ordinance in a form no signer could
read, its flyer and script became the only account of the Ordinance most signers ever
received—and that account was false. Signatures gathered that way are not “genuine and
bona fide” under Charter § 308(b).

The Charter demands more than an authentic signature. Section 308(b) requires that
“every signature on the paper [be] genuine and bona fide,” and separately requires the
circulator to attest that each signature was “affixed in the person’s presence.” The presence
attestation secures authenticity—that a real person signed. “Genuine and bona fide”
therefore requires something more: that the signer’s assent was real, given by a voter who
understood what the petition would accomplish. A signature procured by
misrepresentation is not a genuine expression of assent; it is a signature obtained under
false pretenses.

This record establishes exactly that. The Committee created a flyer and script that
it required its circulators to use. As one Committee member told circulators, the “[b]ack
of the [p]etition [s]heet” (which reproduced the Ordinance in black-and-white) was “not
very informative,” so the Committee instead sent “an informational sheet” to share with
voters. E. 0824. Training materials required that circulators “must have” the
“[iJnformational handout” and Committee-approved “script” whenever collecting

signatures, and instructed circulators to “[r]efer to [the] script” when speaking with voters.
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E. 0162, 0165, 0766, 0829-30; Tr. 1 at 1:42:10-30 (Black testifying the script and handout
were required).

Both the handout and the script contained blatant misrepresentations. The handout
called for a blanket “Referendum on Data Centers” without mentioning Ordinance 26-01-
001, Bill 25-09, or the CDI Overlay Zone. E. 0766. Black knew the framing was
misleading and warned the Committee to “avoid the ‘no data centers’ tag line in everything
we do,” because the opposition would cast the effort as an attempt to ban all data centers,
“which is silly on its face.” E. 0995.

The handout and script also advanced three claims that the Committee
acknowledged were false. First, the materials told voters that the Ordinance would rezone
agricultural land “currently designated” Priority Preservation Area. E. 0766. In fact, it
was the Comprehensive Plan Amendment adopted by Resolution 26-01, not the Ordinance,
that reduced the Priority Preservation Area, by 1,053.42 acres. E. 0784. Black conceded
that the handout’s claim was false, admitting that he “knew, and know][s], that it’s the
resolution, and not the ordinance, that altered the Priority Preservation” Area. Tr. 1 at
1:31:20-1:32:30. Indeed, Mr. Black admitted this claim was “inaccurate.” Tr. 4. 00:20:40-
00:21:00.

Second, the materials claimed the development would “permanently destroy”
forests, wetlands, and wildlife habitats. E. 0766. But the Chairman admitted the Ordinance
did not break ground on any parcel, move a cubic inch of soil, drain a single wetland,
deforest any land, or affect any wildlife habitat. Tr. 1 at 01:33:30-50. Third, the handout

claimed the Council had voted to “expand the current Eastalco data center complex by
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nearly 1000 acres,” E. 0766, when in fact the acreage available for data center development
was greater before Bill 25-09 than after. Tr. I at 1:26:00-1:26:50. Black also admitted that
the claim the referendum “would only affect” the “1,000-acre expansion” was
“[1]naccurate,” Tr. 1 at 1:33:50-1:34:20, and acknowledged in emails that success would
leave “effectively be no place in Frederick County where data centers are legal, except for
the ones that already have approved site plans.” E. 0827.

The misrepresentations were not the stray errors of individual circulators. They
were created by the Committee, embodied in its official materials, and required to be used.
The Circuit Court declined to reach this theory, reasoning that “there is no evidence that
the scripts were used every time a signature was obtained.” E. 0270-71. That frames the
inquiry the wrong way. The defect is a documented campaign of misrepresentations the
Committee authored and required its circulators to use, not a handful of stray inaccuracies.
Requiring proof that the script was used “every time,” or counting defective signatures one
by one until the total dips below the threshold, would immunize precisely the conduct the
law forbids and make petition validity turn on the arithmetic of how many voters a sponsor
managed to mislead.

Maryland’s treatment of the same conduct as a crime confirms this. Election Law
§ 16-401(a)(3) makes it unlawful to “willfully and knowingly ... misrepresent any fact for
the purpose of inducing another person to sign ... any petition.” This Court has already
held that § 16-401’s prohibition informs the validity rules of Title 6, so that signatures
obtained through the conduct it forbids “should not be validated and counted”—even

though § 16-401 is a criminal statute. Md. State Bd. of Elections v. Libertarian Party of
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Md., 426 Md. 488, 521-22 (2012). If knowing misrepresentation to induce signatures is a
crime, it follows a fortiori that the same conduct carries civil consequences for the petition
it produced. Appellees need not prove the criminal mental state; this is a declaratory-
judgment action governed by the preponderance standard and by Gray’s rule that
signatures may not be induced through misleading information. Gray, 218 Md. App. at
665.

A referendum must be the product of an informed electorate, and misrepresentations
that corrupt the signature-gathering process go to the integrity of the petition itself, not

merely to the validity of individual signatures. See id.

CONCLUSION

The judgment should be affirmed.
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