
IN THE CIRCUIT COURT FOR FREDERICK COUNTY, MARYLAND 

PETITION OF  
QUANTUM MARYLAND, LLC, 

and 

JOAN AQUILINO, 

FOR JUDICIAL REVIEW OF 
THE DECISION OF THE FREDERICK 
COUNTY BOARD OF ELECTIONS, 

and 

BARBARA WAGNER 

IN THE MATTER OF THE PETITION OF 
THE FREDERICK COUNTY DATA 
CENTER REFERENDUM COMMITTEE 
FOR REFERENDUM OF FREDERICK 
COUNTY COUNCIL ORDINANCE  
26-01-001

* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 

Case No. C-10-CV-26-000309 

*    *    *   *    *    *    *    *    *    *    *    *    *    *    *    *    *    *    *    *    *   *    *    *    * 

QUANTUM MARYLAND, LLC, et al. 

Plaintiffs, 

v. 

FREDERICK COUNTY BOARD OF 
ELECTIONS, et al. 

Defendants. 
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PETITIONERS’ JOINT REPLY TO THE REFERENDUM COMMITTEE’S 
OPPOSITION TO THE JOINT RULE 1-204 MOTION TO SHORTEN 

SCHEDULE AND REQUEST FOR HEARING 
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1. Petitioners-Plaintiffs Quantum Maryland, LLC (“Quantum Maryland”) and Joan 

Aquilino, together with co-petitioners, Windridge Properties L.C., and Theodore H. Butz; Rowan 

Frederick LLC, Rowan Frederick II LLC, and Rowan Frederick III LLC; NDR Properties, LLC 

and David Pleasants; and Frederick Data Owner, LLC, and Justin Cassity (together, the 

“Petitioners”), by and through their undersigned counsel, provide this reply to the Frederick 

County Data Center Referendum Committee’s (“Referendum Committee”) Opposition to the 

Joint Motion to Shorten Schedule.  Petitioners respectfully request that the Court enter an order 

adopting the schedule set forth in the Motion for the following reasons, or alternatively convene a 

status conference. 

I. ARGUMENT 

2. Mr. Black lacks authority to file pleadings on behalf of the Referendum Committee.  

The Referendum Committee is an unincorporated association, not an individual.  Maryland Rule 

2-131(a)(2) therefore requires that it appear in this action only through an attorney. See Peterson 

v. Evapco, Inc., 238 Md. App. 1, 61 (2018); Turkey Point Property Owners’ Association, Inc. v. 

Anderson, 106 Md. App. 710 (1995) (confirming no rule or statute authorized a layperson to appear 

for homeowner association and finding the filing a legal nullity).  Mr. Black acknowledges he is 

not a lawyer, so his filing and request are unauthorized.  The Court may therefore strike the filing 

and proceed on Petitioners’ Motion as unopposed.  

3. Even considering the substance of Mr. Black’s affidavit, Petitioners respectfully 

submit that a full fourteen-day extension is unnecessary.  The affidavit states that the Referendum 

Committee’s counsel can no longer represent it due to a purported conflict of interest.  However, 

Petitioners have been provided no details concerning the alleged conflict—including which 

Petitioner it involves, the nature of the conflict, whether it involves a current or former client of 

Mr. Flynn, or whether the conflict is waivable.  Nevertheless, Mr. Black and the Referendum 
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Committee have known since at least January 2026 that this precise sequence of events—Board 

decision followed by expedited legal challenge—would occur, and it had consulted multiple 

counsel, including apparently Mr. Flynn, in anticipation of this litigation.1  Mr. Black further states 

that he has already interviewed three replacement firms.  Under these circumstances, Petitioners 

respectfully submit that the Referendum Committee should endeavor to move more quickly than 

the fourteen days requested. 

4. Expedition is required by statute and the practical realities of this case.  Election 

Law § 6-209(a)(3)(i) mandates that actions of this nature “be heard and decided . . . as 

expeditiously as the circumstances require.”  This directive is mandatory and reflects the General 

Assembly’s recognition that referendum and ballot disputes involve time-sensitive electoral and 

governmental interests that cannot await a conventional schedule.  Maryland courts routinely 

compress briefing and hearing schedules in such matters to meet ballot deadlines.  See, e.g., Gray 

v. Howard County Board of Elections, 218 Md. App. 654, 656 n.1 (2014); Prince George’s County 

v. Thurston, 479 Md. 575, 584-85 (2022).  

5. The schedule referenced in Mr. Black’s affidavit would push out the completion of 

briefing to July 9, 2026—leaving an extremely tight window for a hearing (and trial if necessary), 

a decision by this Court, and any appellate review.  The proposed delay risks depriving the parties 

of their rights to have the issues heard by this Court and then reviewed by the Maryland Supreme 

Court prior to the ballot deadlines.  Any appeal will require extensive briefing and likely a hearing, 

further compressing the timeline before the August 31, 2026 ballot deadlines.  Mr. Black’s 

 
1   Erik Anderson, County Attorney Says Data Center Zone Not Subject to Referendum; 

Opponents Disagree, FREDERICK NEWS-POST (Jan. 20, 2026), 
https://www.yahoo.com/news/articles/updated-county-attorney-says-data-045900098.html (“Elizabeth 
Bauer, the referendum committee’s convenor, said in an interview that three lawyers have advised the 
group that their petition effort is valid, but they are remaining anonymous for now.”). 
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proposed schedule appears incompatible with the statutory command and with the ongoing harms 

caused by the suspension of the CDI Overlay Zone.  

6. Petitioners’ proposed discovery limits should be entered as filed.  The Board of 

Elections has not to date filed any opposition to those limits.  Although Mr. Black’s affidavit 

references certain caps on discovery, that filing is unauthorized and cannot constitute a valid 

proposal on behalf of the Referendum Committee.  Petitioners agree that reasonable limits on 

requests for production and interrogatories are appropriate.  However, an aggregate cap of four 

depositions across all Defendants—as originally proposed in the Motion—is necessary and 

appropriate.  Petitioners anticipate deposing Mr. Black, up to two additional principal members of 

the Referendum Committee (once their roles in organizing the petition, developing its content, 

organizing events and messaging, and collecting signatures are better understood), and Barbara 

Wagner.  This limited aggregate number preserves efficiency while ensuring Petitioners can obtain 

the testimony required to litigate their claims concerning the validity of the Referendum Petition.  

The Court should therefore enter the discovery order as Petitioners requested. 

7. Alternatively, Petitioners are amenable to a prompt status conference to discuss and 

finalize an appropriate expedited schedule that fairly accommodates the transition while satisfying 

the statutory mandate for expedition. 

II. CONCLUSION 

8. Section 6-209(a)(3)(i) and the timeline considerations identified in the Motion 

warrant entry of the schedule as proposed.  For the reasons stated in the Motion and above, 

Petitioners ask this Court to enter an order adopting Petitioners’ proposed schedule. 

REQUEST FOR A HEARING 
 
Pursuant to Rule 2-311(f), Petitioners respectfully request that this Court hold a 

hearing/status conference to address these issues.            
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Date: April 28, 2026 Respectfully submitted, 
 
LONGMAN & VAN GRACK, LLC 
 
/s/ Adam L. Van Grack 
Adam L. Van Grack, Esq.  (CPF# 0212190262) 
 
/s/ Theodore B. Kiviat 
Theodore B. Kiviat, Esq.  (CPF# 0101110004) 
 
10411 Motor City Drive, Suite 750 
Bethesda, Maryland  20817 
Telephone: (301) 291-5027  
Fax: (301) 291-5028 
avangrack@lvglawfirm.com 
tkiviat@lvglawfirm.com 
 
QUINN EMANUEL URQUHART & 
SULLIVAN, LLP 
  
Keith H. Forst  
(Motion for Special Admission Pending) 
 
Asher Griffin 
(Motion for Special Admission Pending) 
 
José R. Pereyó 
(Motion for Special Admission Pending) 
 
Paul D. Henderson 
(Motion for Special Admission Pending) 
 
555 13th Street NW, Suite 600 
Washington, District of Columbia 20004 
Telephone:  (202) 538-8000 
Fax:  (202) 538-8100 
keithforst@quinnemanuel.com 
josepereyo@quinnemanuel.com 
paulhenderson@quinnemanuel.com 
 
Counsel for Petitioners-Plaintiffs Quantum 
Maryland, LLC and Joan Aquilino 
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OFFIT KURMAN P.A  
 
/s/ William E. Erskine 
William E. Erskine, Esq. (CPF No. 9306230100)  
7021 Columbia Gateway Drive, Suite 200  
Columbia, Maryland 21046  
T: (301) 575-0363 
werskine@offitkurman.com  
 
Counsel for Petitioners-Plaintiffs Windridge 
Properties L.C., and Theodore H. Butz 
 
BAKER, DONELSON, BEARMAN,  
CALDWELL & BERKOWITZ, P.C.  
 
/s/ Charles R. Schaller  
Charles R. Schaller (AIS #9106200250)  
Christopher C. Dahl (AIS #1012140177)  
Michael A. Brown (AIS # 1812110045)  
 
100 Light Street, 19th Floor  
Baltimore, MD 21202  
T: (410) 862-1135  
cschaller@bakerdonelson.com  
cdahl@bakerdonelson.com  
mbrown@bakerdonelson.com  
 
Counsel for Plaintiffs Rowan Frederick LLC, 
Rowan Frederick II LLC, and Rowan Frederick III 
LLC 
 
SELZER, GURVITCH, RABIN,  
WERTHEIMER & POLOTT, PC 
 
/s/ Jesse D Stein 
Jesse D Stein, Esq. CPF 0306180246 
C. Robert Dalrymple, Esq., CPF 850101036 
Elizabeth J. Mcinturff, Esq., CPF 1112140235 
 
4416 East West Highway, Suite 400  
Bethesda, MD 20814  
T: (301) 986-9600  
bdalrymple@sgrwlaw.com 
jstein@sgrwlaw.com 
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emcinturff(@sgrwlaw.com 
 
Counsel for Plaintiffs Frederick Data Owner, LLC, 
and Justin Cassity 
 
MCNEES WALLACE & NURICK LLC  
 
/s/ Paul D. Rose, Jr.  
Paul D. Rose, Jr. AIS# 0112120254  
Derek P. Roussillon AIS #0312170198  
Matthew K. Graham AIS# 2305250027  
 
8490 Progress Drive Suite 225  
Frederick, Maryland 21701  
T: (301) 241-2011 
prose@mcneeslaw.com 
droussillon@mcneeslaw.com 
mgraham@mcneeslaw.com 
 
Attorneys for Plaintiff, NDR Properties, LLC and 
David Pleasants 
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CERTIFICATE REGARDING RESTRICTED INFORMATION 
 
 I, Adam L. Van Grack, HEREBY CERTIFY that this submission does not contain any 

restricted information. 

/s/ Adam L. Van Grack 
Adam L. Van Grack, Esq. (CPF# 0212190262) 

 
 

CERTIFICATE OF SERVICE 
 
 I, Adam L. Van Grack, HEREBY CERTIFY that on this 28th day of April, 2026, a copy 

of the foregoing Reply was filed electronically in the Maryland Electronic Courts (MDEC) system 

in the above-captioned matter and served and/or will be served upon all parties and/or their counsel 

as indicated in the Service List below. 

 
 

/s/ Adam L. Van Grack 
Adam L. Van Grack, Esq. (CPF# 0212190262) 

 

 

SERVICE LIST 
 
SERVICE BY EMAIL: 
 
LONGMAN & VAN GRACK, LLC 
 
Adam L. Van Grack, Esq.  (CPF# 0212190262) 
Theodore B. Kiviat, Esq.  (CPF# 0101110004) 
10411 Motor City Drive, Suite 750 
Bethesda, Maryland  20817 
Telephone: (301) 291-5027  
Fax: (301) 291-5028 
avangrack@lvglawfirm.com 
tkiviat@lvglawfirm.com 
 
QUINN EMANUEL URQUHART & SULLIVAN, LLP 
  
Keith H. Forst  
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(Motion for Special Admission Pending) 
Asher Griffin 
(Motion for Special Admission Pending) 
José R. Pereyó 
(Motion for Special Admission Pending) 
Paul D. Henderson 
(Motion for Special Admission Pending) 
555 13th Street NW, Suite 600 
Washington, District of Columbia 20004 
Telephone:  (202) 538 8000 
Fax:  (202) 538 8100 
keithforst@quinnemanuel.com 
josepereyo@quinnemanuel.com 
paulhenderson@quinnemanuel.com 
 
Counsel for Petitioners-Plaintiffs Quantum Maryland, LLC and Joan Aquilino 
 
 
OFFIT KURMAN P.A  
 
William E. Erskine, Esq. (CPF No. 9306230100)  
7021 Columbia Gateway Drive, Suite 200  
Columbia, Maryland 21046  
T: (301) 575-0363 
werskine@offitkurman.com  
 
Counsel for Petitioners-Plaintiffs Windridge Properties L.C., and Theodore H. Butz 
 
 
BAKER, DONELSON, BEARMAN, CALDWELL & BERKOWITZ, P.C.  
 
Charles R. Schaller (AIS #9106200250)  
Christopher C. Dahl (AIS #1012140177)  
Michael A. Brown (AIS # 1812110045)  
100 Light Street, 19th Floor  
Baltimore, MD 21202  
T: (410) 862-1135  
cschaller@bakerdonelson.com  
cdahl@bakerdonelson.com  
mbrown@bakerdonelson.com  
 
Counsel for Plaintiffs Rowan Frederick LLC, Rowan Frederick II LLC, and Rowan Frederick III 
LLC 
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SELZER, GURVITCH, RABIN, WERTHEIMER & POLOTT, PC 
 
Jesse D Stein, Esq. CPF 0306180246 
C. Robert Dalrymple, Esq., CPF 850101036 
Elizabeth J. Mcinturff, Esq., CPF 111214023 
4416 East West Highway, Suite 400  
Bethesda, MD 20814  
T: (301) 986-9600  
bdalrymple@sgrwlaw.com 
jstein@sgrwlaw.com 
emcinturff(@sgrwlaw.com 
 
Counsel for Plaintiffs Frederick Data Owner, LLC, and Justin Cassity 
 
 
MCNEES WALLACE & NURICK LLC  
 
Paul D. Rose, Jr. AIS# 0112120254  
Derek P. Roussillon AIS #0312170198  
Matthew K. Graham AIS# 2305250027  
 
8490 Progress Drive Suite 225  
Frederick, Maryland 21701  
T: (301) 241-2011 
prose@mcneeslaw.com 
droussillon@mcneeslaw.com 
mgraham@mcneeslaw.com 
 
Attorneys for Plaintiff, NDR Properties, LLC and David Pleasants 
 
 
SERVICE BY US MAIL AND EMAIL: 
 
Daniel B. Loftus , Esquire (AIS# 9006280149) 
10 N. Jefferson Street, Suite 400,  
Frederick, MD 21701  
T: (301) 662-4493  
danloftus@verizon.net  
 
Counsel for Respondents-Defendants Frederick County Board of Elections, Barbara Wagner 
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TO BE SERVED VIA HAND DELIVERY: 
 
Defendant Frederick County Data Center Referendum Committee 
c/o Anne E. Black / Steve Black 
2313 New Design Road 
Adamstown, MD 21710 
 
 
 


