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PETITION OF *
QUANTUM MARYLAND, LILC, et al.,
Petitioners *.
*
FOR JUDICIAL REVIEW OF THE Case No. C-10-CV-26-309
DECISION OF THE FREDERICK *

COUNTY BOARD OF ELECTIONS

IN THE CASE OF THE PETITION
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CENTER REFERENDUM COMMITTEE
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COUNTY COUNCIL
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CONSOLIDATED WITH: *
Case No. C-10-CV-26-321
Case No. C-10-CV-26-325 &
Case No. C-10-CV-26-326
Case No. C-10-CV-26-327 *
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RESPONDENTS’ MOTION TO DISMISS

Respondents/Defendants, Frederick County Board of Elections
and Barbara Wagner, in her official capacity as Election
Director (™ Respondents”) by and through their attorney Daniel
B. Loftus, P.C., pursuant to Maryland Rule 2-311 respectfully
file this Motion to Dismiss the Respondents/Defendants regarding
claims filed by the Petitioners in the above-captioned cases
(and consolidated cases) under Title 2 of the Maryland Rules and

state the following:



I. INTRODUCTION

This is a rather straightforward petition for judicial
review of an administrative ageﬁcy (Frederick County Board of
Elections) dealing with a question of law. The Record of the
administrative agency has been filed with the Court and
acknowledged by the Clerk on May 1, 2026. See Notice of Record
Received (Md. Rule 7-206 (g) MDEC E-File, System Envelope
26284448.

Respondents have also filed a Motion for Protective Order
with respect to Plaintiff/Petitioners’ propounded discovery on
the Respondents to supplement and add new evidence to the
administrative Record before the reviewing court.

As mentioned above, this is a very straightforward
petition for Judicial Review on a legal question. And Judicial
Review of an administrative agency (Frederick County Board of
Elections) is governed by Title 7 (Chapter 200) of the Maryland

Rules --NOT Title 2 of the Maryland Rules.

II. PETITONS FOR JUDICIAL REVIEW

In Maryland, Title 10 of the State Government Article §10-
201, et seq., Administrative Procedure Act (“APA” or “Title 107)
and Title 7 (Chapter 200) of the Maryland Rules, specifically
control judicial reviews of administrative agency decisiohs.
See APA, §10-222.

The purpose of this statute and this rule is to resolve

issues when seeking judicial review of an administrative agency.



A. Title 7, Chapter 200 of the Maryland Rules Apply

The Frederick County Board of Elections, more specifically,
Ms. Barbara Wagner, the Electioh Director and chief election
official, made a decision with respect to the Respondent
Frederick County Data Center Referendum Committee’s Petition
("“Referendum Committee”).

And Petitioners filed a petition for judicial review as
authorized by Election Law §6-209(a) (1) (“EL”) seeking a
declaratory judgment and a writ of mandamus regarding that
decision.

Simultaneously, in the same pleading, the Petitioners as
Plaintiffs also filed claims under Title 2 of the Maryland Rules
seeking the same relief.

The title of Title 7, Chapter 200 of the Maryland Rules
controls judicial reviews and states unequivocally:

“JUDICIAL REVIEW OF ADMINISTRATIVE AGENCY DECISIONS.”

And Maryland Rule 7-201(a) states: |

“Applicability. --

The rules in this Chapter govern actions for judicial

review of (1) an order or action of an administrative

agency, where judicial review is authorized by statute ...”

(Emphasis added.)

As stated above, the authorizing statute for judicial
review of an administrative agency (i.e., Board/Wagner) is EL
§6-209. And the purpose of Rule 7, Chapter 200 is to govern the
method, manner and mechanics of appeals of an administrative
agency. See Hensley v. Bethesda Sheet Metal, Co., 230 Md. 556

(1963). This is very clear and no ambiguity.
s



This Maryland Rule 7 was specifically adopted by the Court
of Appeals to promote and uphold an orderly and efficient
administration of justice for judicial reviews. People’s
Counsel v. Public Service Commission, 52 Md. App. 715 (1982).

Throwing in a Title 2 claim does nothing to promote an
orderly and efficient administration of justice. It creates
confusion, chaos and a mess where order and efficiency are
clearly required --- especially considering the urgency of this
judicial review.

On May 22, 2026, pursuant to a scheduling conference
with all parties present, the Honorable Judge James A. Bonifant
outlined an accelerated fast-tracked scheduling order for a
hearing set for June 12, 2026 and is proceeding under a
Maryland Rule 7 (Chapter 200) claim and not under a Maryland
Rule 2 claim. See Scheduling Order dated May 23, 2026, MDEC, E-
File, System Envelope 26615480.

Specifically, Petitioners’ memorandum is due June
4, 2026; the Respondents’ answering memorandum is due June 9,
2026, and any reply memorandum from Petitioners is due June 10,
2026 with the hearing on June 12, 2026. All these dates and
requirements are under Maryland Rule 7-207 (a) and Rule
1=208.

If this were to proceed under Title 2 claims, then the
Honorable Judge James A. Bonifant would have issued a scheduling
order for the title 2 claims and these proceedings would track

under Maryland Rule 2-504 with dates set for expert witnesses
4,



identified; notice regarding Rule 2-504.3 (b); discovery
completed; dispositive motions filed; pre-trial statements, pre-
trial conferences, hearings on motions in limine and a trial.
This was not done because this is proceeding as a judicial
review hearing of an administrative agency decision. There is a
specific rule (and statute) for judicial review of
administrative agency decisions and Title 2 claims are not one
of them.

Next, the relief sought by Petitioners can be accomplished
under a Title 7 claim. Declaratory relief is provided under
EL §6-209 and a writ of mandamus (in essence, a reversal of the
agency’s action) is provided under Maryland Rule 7-209. See
also, EL §6-209 (a) (2): “The court may grant relief as it
considers appropriate to ensure the integrity of the electoral
process.”

In other words, Title 2 claims are superfluous and
unnecessary for a straightforward petition for judicial review.
Title 2 claims would not only bog down this judicial review
process but also, needlessly complicate and confuse this

matter. 1.

1. For example, on May 21, 2026, on the eve of the Scheduling
Hearing, the Petitioners submitted a proposed Supplemental
Memorandum and Order to their Motion to Shorten Schedule
outlining dates for production of documents; depositions;
Summary Judgment and Opposition to Summary Judgments briefs.
None of this is necessary when dealing with a time-sensitive
petition for judicial review involving a clear-cut legal
guestion.



And all parties wish for a judicial review “as
expeditiously as the circumstances require...” See EL §6-209

(a)) (3) (1) .

III. CONCLUSION

This is a straightforward legal question for judicial
review. Respondents understand the “belts and suspenders”
approach by Petitioners throwing Title 2 claims in with a Title
7 claim, but this is a fairly basic and uncomplicated judicial
review of an administrative agency action and therefore only a
Title 7 claim is necessary.

Accordingly, dismissing the Respondents as Defendants from
the Title 2 claims is proper in these specific circumstances
when there is a basic petition for judicial review.

WHEREFORE, Respondents Frederick County Board of Elections
and Barbara Wagner, in her official capacity as Election
Director respectfully request this Court to Grant its Motion to

Dismiss them as Defendants from the Title 2 claims.

Respectfully submitted,

NIEL B. LOFTUS, P.(jg;?
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Daniel B. Loftus
10 N. Jefferson St., Ste 400
Frederick, Maryland 21701
Tel: (301) 662-4493
Fax: (301) 662-0583
E-mail: DanLoftus@verizon.net
CPF #: 9006280149
Attorney for Respondents
Frederick County Board of
Elections and Barbara Wagner,
in her official capacity as
Election Director
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this Z(@ﬁday of May, 2026, a
copy of the foregoing Motion, Exhibits and Order were served by

the MDEC system and served upon all parties and counsel as
registered in MDEC system for this matter and all consolidated

matters.
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Déniel B. Loftus, Esqg.






